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Special Districts Providing Wastewater Services in Santa Clara County
Burbank Sanitary District
County Sanitation District 2-3
Cupertino Sanitation District

West Valley Sanitation District
West Bay Sanitary District *

Lake Canyon Community Services District
Lion's Gate Community Services District

# Wastewater Treatment Plants
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* West Bay Sanitary District includes
  territory in San Mateo County



 

 

LAFCO OF SANTA CLARA COUNTY 

EXECUTIVE SUMMARY 

SPECIAL DISTRICTS SERVICE REVIEW 3

Of the nine providers reviewed here, seven provide wastewater collection services, and of those, two agencies also provide wastewater treatment services.  Several of the wastewater service providers offer other services as well, such as solid waste collection, street sweeping, street maintenance, and landscaping.  Santa Clara County Open Space Authority (SCOSA) and Midpeninsula Regional Open Space District (MROSD) provide for the operation and maintenance of open space preserves, as well as resource management.  West Bay Sanitary District (WBSD) is under the jurisdiction of San Mateo LAFCO, which is responsible for adopting determinations and updating the District’s SOI.  While MROSD is also a multi-county district, the principal LAFCO responsible for adopting determinations and updating the District’s SOI is Santa Clara LAFCO. Wa s t e w a t e r  S e r v i c e s  Seven special districts provide wastewater services of some type within Santa Clara County.  Two districts—Lake Canyon Community Services District and Lion’s Gate Community Services District—consist of self-contained systems that provide wastewater collection, treatment, and disposal.  West Bay SD relies on the South Bayside System Authority (SBSA) for treatment of effluent.  SBSA is a joint powers authority, consisting of West Bay SD and the Cities of Redwood City, San Carlos and Belmont.  As part of SBSA member agencies share the cost of operating a regional sewage treatment plant. The other five wastewater providers—Burbank Sanitary District, County Sanitation District 2-3, Cupertino Sanitary District, West Bay Sanitary District, and West Valley Sanitation District—provide only collection services, including owning, operating and maintaining wastewater mains and related infrastructure.   These districts rely on the San Jose-Santa Clara Regional Wastewater Facility (RWF), for wastewater treatment and disposal.  The plant was originally constructed in 1956 by the City of San Jose.  In 1959, the City of Santa Clara helped to fund upgrades and became a 20 percent owner of the facility.  The plant is presently co-owned by the Cities of San Jose and Santa Clara.  In the 1960s and 1970s, the City of Milpitas, Cupertino Sanitary District, and the West Valley Sanitation District began sending wastewater to the plant.  The plant presently treats and cleans the wastewater of over 1.5 million people that live and work in the 300-square mile area encompassing San Jose, Santa Clara, Milpitas, Campbell, Cupertino, Los Gatos, Saratoga, and Monte Sereno.  Wastewater is conveyed from the areas within each district to the RWF in Alviso for treatment and then either used as recycled water or discharged through Artesian Slough into South San Francisco Bay.   In 1998, the South Bay Water Recycling (SBWR) facility and pipeline was constructed to provide recycled water to wholesale water providers for irrigation, landscape and industrial uses.  The facility is operated in conjunction with the RWF, and was created in response to the need to make upgrades at RWF to meet discharge requirements into the bay.  SBWR is a joint powers authority that consists of the Cities of San Jose, Milpitas and Santa Clara , West Valley Sanitation District, and Cupertino Sanitation District.   There are other wastewater treatment plants in Santa Clara County that provide services to the cities, but these facilities are not included as part of this review as they do not provide services to the special districts reviewed. 
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LAFCO OF SANTA CLARA COUNTY 

EXECUTIVE SUMMARY 

SPECIAL DISTRICTS SERVICE REVIEW 8

Of the districts reviewed, only two had violations during the period from January 1, 2010 to July 1, 2013.  County SD 2-3 had 29 violations during that 3.5-year period, all of which were related to sanitary sewer overflows.  Cupertino SD had two violations during that same time period, both of which were also related to sanitary sewer overflows.  In the case of both districts, these violations did not result in enforcement actions by the RWQCB. S e w e r  O v e r f l o w s  Sewer overflows are discharges from sewer pipes, pumps and manholes. Reduction and prevention of the size and number of sewer overflows is a key objective of SWRCB policy.  Wastewater agencies are required to report sanitary sewer overflows (SSOs) to SWRCB.  The number of SSOs reported by each agency from January 1, 2010 to July 1, 2013 was acquired from the CIWQS online database and sorted to exclude those overflows that were caused by limitations/problems with customer-controlled piping/facilities.  Thus defined, overflows reflect the capacity and condition of collection system piping and the effectiveness of routine maintenance.  The sewer overflow rate is calculated as the annual number of overflows per 100 miles of collection mains and shown in Figure ES-6. 
Figure ES-6:  Annual Sanitary Sewer Overflows per 100 Miles of Main (1/1/2010-7/1/2013) 

 During the period reviewed, three districts (Burbank SD, Lake Canyon CSD, and Lion’s Gate CSD) reported no SSOs.  For the other three providers, the SSO rate ranged from 2.75 SSOs per 100 miles of collection main for West Valley SD to 26.7 for County SD 2-3.  CSD 2-3 faces a particular challenge with regard to SSOs and significant capital improvements are likely necessary to minimize the occurrence of overflows.  A c c o u n t a b i l i t y  During the course of this service review, some deficiencies in accountability and transparency were identified.  Of the agencies reviewed, Lake Canyon CSD does not maintain a website where documents and information are publicly accessible.  Additionally, 
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LAFCO OF SANTA CLARA COUNTY 

BACKGROUND 

SPECIAL DISTRICTS SERVICE REVIEW 11

public services by cities and special districts outside their boundaries.  LAFCO is empowered to initiate updates to the SOIs and proposals involving the dissolution or consolidation of special districts, mergers, establishment of subsidiary districts, and any reorganization including such actions. Otherwise, LAFCO actions must originate as petitions or resolutions from affected voters, landowners, cities or districts.   LAFCO of Santa Clara County consists of seven regular members: two members from the Santa Clara County Board of Supervisors, two city council members with one permanent seat for San Jose as the largest city, two special district members, and one public member who is appointed by the other members of the Commission. There is an alternate in each category.  All Commissioners are appointed to four-year terms. The mandate for LAFCOs to conduct service reviews is part of the Cortese-Knox Hertzberg Local Government Reorganization Act of 2000 (CKH Act), California Government Code §56000 et seq. LAFCOs are required to conduct service reviews prior to or in conjunction with sphere of influence updates and are required to review and update the sphere of influence for each city and special district as necessary, but not less than once every five years. LAFCO of Santa Clara County completed and adopted its first round of service reviews and sphere of influence updates prior to January 1, 2008, as required by state law.  LAFCO of Santa Clara County is responsible for establishing, reviewing and updating spheres of influence for 44 public agencies in Santa Clara County (15 cities and 28 special districts).  S e r v i c e  R e v i e w s  The service review requirement was enacted by the Legislature months after the release of two studies recommending that LAFCOs conduct reviews of local agencies. The “Little Hoover Commission” focused on the need for oversight and consolidation of special districts, whereas the “Commission on Local Governance for the 21st Century” focused on the need for regional planning to ensure adequate and efficient local governmental services as the California population continues to grow. 
Little Hoover Commission In May 2000, the Little Hoover Commission released a report entitled Special Districts:  Relics of the Past or Resources for the Future?  This report focused on governance and financial challenges among independent special districts, and the barriers to LAFCO’s pursuit of consolidation and dissolution of districts. The report raised the concern that “the underlying patchwork of special district governments has become unnecessarily redundant, inefficient and unaccountable.”  In particular, the report raised concern about a lack of visibility and accountability among some independent special districts. The report indicated that many special districts hold excessive reserve funds and some receive questionable property tax revenue. The report expressed concern about the lack of financial oversight of the districts. It asserted that financial reporting by special districts is inadequate, that districts are not required to submit financial information to local elected officials, and concluded that district financial information is “largely meaningless as a tool to evaluate the effectiveness and efficiency of 
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services provided by districts, or to make comparisons with neighboring districts or services provided through a city or county.”5 The report questioned the accountability and relevance of certain special districts with uncontested elections and without adequate notice of public meetings. In addition to concerns about the accountability and visibility of special districts, the report raised concerns about special districts with outdated boundaries and outdated missions. The report questioned the public benefit provided by health care districts that have sold, leased or closed their hospitals, and asserted that LAFCOs consistently fail to examine whether they should be eliminated. The report pointed to service improvements and cost reductions associated with special district consolidations, but asserted that LAFCOs have generally failed to pursue special district reorganizations.  The report called on the Legislature to increase the oversight of special districts by mandating that LAFCOs identify service duplications and study reorganization alternatives when service duplications are identified, when a district appears insolvent, when district reserves are excessive, when rate inequities surface, when a district’s mission changes, when a new city incorporates and when service levels are unsatisfactory. To accomplish this, the report recommended that the State strengthen the independence and funding of LAFCOs, require districts to report to their respective LAFCO, and require LAFCOs to study service duplications. 
Commission on Local Governance for the 21st Century The Legislature formed the Commission on Local Governance for the 21st Century (“21st Century Commission”) in 1997 to review statutes on the policies, criteria, procedures and precedents for city, county and special district boundary changes. After conducting extensive research and holding 25 days of public hearings throughout the State, at which it heard from over 160 organizations and individuals, the 21st Century Commission released its final report, Growth Within Bounds: Planning California Governance for the 21st Century, in January 2000.6  The report examines the way that government is organized and operates and establishes a vision of how the State will grow by “making better use of the often invisible LAFCOs in each county.”  The report points to the expectation that California’s population will double over the first four decades of the 21st Century, and raises concern that our government institutions were designed when our population was much smaller and our society was less complex. The report warns that without a strategy open spaces will be swallowed up, expensive freeway extensions will be needed, job centers will become farther removed from housing, and this will lead to longer commutes, increased pollution and more stressful lives. Growth Within Bounds acknowledges that local governments face unprecedented challenges in their ability to finance service delivery since voters cut property tax revenues in 1978 and the Legislature shifted property tax revenues from local government to schools in 1993. 
                                                 
5 Little Hoover Commission, 2000, page 24. 
6 The Commission on Local Governance for the 21st Century ceased to exist on July 1, 2000, pursuant to a statutory sunset provision. 
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The report asserts that these financial strains have created governmental entrepreneurism in which agencies compete for sales tax revenue and market share. The 21st Century Commission recommended that effective, efficient and easily understandable government be encouraged. In accomplishing this, the 21st Century Commission recommended consolidation of small, inefficient or overlapping providers, transparency of municipal service delivery to the people, and accountability of municipal service providers. The sheer number of special districts, the report asserts, “has provoked controversy, including several legislative attempts to initiate district consolidations,”7 but cautions LAFCOs that decisions to consolidate districts should focus on the adequacy of services, not on the number of districts. Growth Within Bounds stated that LAFCOs cannot achieve their fundamental purposes without a comprehensive knowledge of the services available within its county, the current efficiency of providing service within various areas of the county, future needs for each service, and expansion capacity of each service provider. Comprehensive knowledge of water and sanitary providers, the report argued, would promote consolidations of water and sanitary districts, reduce water costs and promote a more comprehensive approach to the use of water resources. Further, the report asserted that many LAFCOs lack such knowledge and should be required to conduct such a review to ensure that municipal services are logically extended to meet California’s future growth and development.  Service reviews would require LAFCO to look broadly at all agencies within a geographic region that provide a particular municipal service and to examine consolidation or reorganization of service providers. The 21st Century Commission recommended that the review include water, wastewater, and other municipal services that LAFCO judges to be important to future growth. The Commission recommended that the service review be followed by consolidation studies and be performed in conjunction with updates of SOIs. The recommendation was that service reviews be designed to make nine determinations, each of which was incorporated verbatim in the subsequently adopted legislation.  The legislature since consolidated the determinations into six required findings, and subsequently added a seventh determination effective July 2012.   
Municipal Services Review Legislation The Cortese-Knox-Hertzberg Local Government Reorganization Act of 2000 requires LAFCO to review and update SOIs not less than every five years and to review municipal services before updating SOIs. The requirement for service reviews arises from the identified need for a more coordinated and efficient public service structure to support California’s anticipated growth. The service review provides LAFCO with a tool to study existing and future public service conditions comprehensively and to evaluate organizational options for accommodating growth, preventing urban sprawl, and ensuring that critical services are provided efficiently. Effective January 1, 2008, Government Code §56430 requires LAFCO to conduct a review of municipal services provided in the county by region, sub-region or other 
                                                 
7 Commission on Local Governance for the 21st Century, 2000, page 70. 
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designated geographic area, as appropriate, for the service or services to be reviewed, and prepare a written statement of determination with respect to each of the following topics: 
 Growth and population projections for the affected area; 
 The location and characteristics of any disadvantaged unincorporated communities within or contiguous to the SOI (effective July 1, 2012); 
 Present and planned capacity of public facilities and adequacy of public services, including infrastructure needs or deficiencies (including needs or deficiencies related to sewers, municipal and industrial water, and structural fire protection in any disadvantaged, unincorporated communities within or contiguous to the sphere of influence); 
 Financial ability of agencies to provide services; 
 Status of, and opportunities for shared facilities; 
 Accountability for community service needs, including governmental structure and operational efficiencies; and 
 Any other matter related to effective or efficient service delivery, as required by commission policy. 

Purposes of the Report  This Special District Service Review: Phase 2 will be available for use by LAFCO, the County, cities, special districts, and the public to better understand how services are provided within Santa Clara County.  Additionally, the review will be a resource to inform LAFCO decisions, including: 
 Updating spheres of influence, 
 Initiating or considering jurisdictional boundary changes, 
 Considering other types of LAFCO applications, and 
 Providing a resource for further studies.  LAFCO will use this report as a basis to update the spheres of influence of the eight special districts.  The report contains a discussion of various alternative government structures for efficient service provision. LAFCO is not required to initiate any boundary changes based on service reviews. However, LAFCO, other local agencies (including cities, special districts or the County) or the public may subsequently use this report together with additional research and analysis, where necessary, to pursue changes in jurisdictional boundaries. Government Code §56375(a) gives LAFCO the power to initiate certain types of boundary changes consistent with a service review and sphere of influence study. These boundary changes include:   
 Consolidation of districts (joining two or more districts into a single new successor district);  
 Dissolution (termination of the existence of a district and its corporate powers);  
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 Merger (termination of the existence of a district by the merger of that district with a city);  
 Establishment of a subsidiary district (where the city council is designated as the board of directors of the district); or   
 A reorganization that includes any of the above.  LAFCO may also use the information presented in the service reviews in reviewing future proposals for annexations or extensions of services beyond an agency’s jurisdictional boundaries or for proposals seeking amendment of urban service area boundaries of cities or sphere of influence boundaries of districts.   Other entities and the public may use this report as a foundation for further studies and analysis of issues relating to the services offered by these districts in this County.   S p h e r e  O f  I n f l u e n c e  U p d a t e s  The Commission is charged with developing and updating the sphere of influence (SOI) for each city and special district within the County.8 An SOI is a LAFCO-approved plan that designates an agency’s probable future boundary and service area.  Spheres are planning tools used to provide guidance for individual boundary change proposals and are intended to encourage efficient provision of organized community services, discourage urban sprawl and premature conversion of agricultural and open space lands, and prevent overlapping jurisdictions and duplication of services.   Every determination made by a commission must be consistent with the SOIs of local agencies affected by that determination,9 for example, territory may not be annexed to a city or district unless it is within that agency's sphere.  In other words, the SOI essentially defines where and what types of government reorganizations (e.g., annexation, detachment, dissolution and consolidation) may be initiated.  If and when a government reorganization is initiated, there are a number of procedural steps that must be conducted for a reorganization to be approved.  Such steps include more in-depth analysis, LAFCO consideration at a noticed public hearing, and processes by which affected agencies and/or residents may voice their approval or disapproval. SOIs should discourage duplication of services by local governmental agencies, guide the Commission’s consideration of individual proposals for changes of organization, and identify the need for specific reorganization studies, and provide the basis for recommendations to particular agencies for government reorganizations.   The Cortese-Knox-Hertzberg (CKH) Act requires LAFCO to develop and determine the SOI of each local governmental agency within the county and to review and update the SOI every five years, as necessary.  LAFCOs are empowered to adopt, update and amend the 

                                                 
8 The initial statutory mandate, in 1971, imposed no deadline for completing sphere designations. When most LAFCOs failed to act, 1984 legislation required all LAFCos to establish spheres of influence by 1985. 
9 Government Code §56375.5. 
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 Establishment of Criteria:  Preliminary general criteria, appropriate to each district, to be used in making the determinations required under the laws governing service reviews were developed, consistent with Santa Clara LAFCO policies on service reviews.   
 Data Discovery:  Collection of data from available online and central data resources (i.e., agency websites), and population information and projections, developed by the Association of Bay Area Governments (ABAG). 
 Request for Information and Interviews:  Creation of a questionnaire for each agency and distribution to the agencies for completion.  After reviewing each agency’s questionnaire response and submitted documents, the agencies were interviewed to fill in missing information, follow up on current matters, as well as to see what progress was made on issues identified in the previous service review.   
 Drafting of Agency Chapters:  Chapters on each of the agencies were compiled, using a standard format, based on the interviews and data collected. Agencies responded to information requests in varying levels of detail. Reasonable efforts were taken to obtain a level of consistency in the data to make the required determinations and analyze issues. 
 Agency Review for Accuracy:  The chapters were provided to each agency for internal review and comment, to ensure accuracy prior to further analysis and public release of the document. 
 Data Analysis and Service Review Determinations:  Information gathered from the agencies and the interviews was analyzed and applied to the determination criteria to make the required determinations for each agency. 
 Public Review Draft Released:  The draft document is released for public review and comment. 
 LAFCO Hearing:  LAFCO holds a public hearing to discuss and accept public comments on the draft report. 
 Response to Comments:  A comment log, along with a redlined draft of the report, is released indicating a comprehensive list of comments received and any action taken pursuant to the respective comments. 
 Adoption of Final Report:  LAFCO holds a public hearing where the Commission to consider adoption of the final report, determinations and sphere of influence updates, as well as consider next steps for implementing recommendations. R e v i e w  C r i t e r i a  Each agency under LAFCO jurisdiction is assessed in each category using the criteria described below.   

Growth and population projections for the affected area 

 The amount and percent of population growth projected by the Association of Bay Area Governments between 2010 and 2035. 
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The location and characteristics of any disadvantaged unincorporated communities 

 The existence of any disadvantaged unincorporated communities as a determined by the Department of Water Resources, based on its definition of size of “community.” 
Present and planned capacity of public facilities and adequacy of public services, 
including infrastructure needs or deficiencies 

 Capacity constraints as reported by the agency. 
 Percent of wastewater capacity in use in 2012. 
 Infrastructure needs and agency’s plans to address these needs, as reported by the agency, or identified in capital improvement plans. 
 Management practices:  To establish public trust and accountability, best management practices include 1) preparing a budget before the beginning of the fiscal year, 2) conducting periodic financial audits, 3) maintaining relatively current financial records, 4) evaluating rates and fees periodically, 5) planning and budgeting for community service needs, 6) adopted policies related to expense reimbursement, conflict of interest, code of ethics, Brown Act compliance, and public requests for information, and 7) an established process to address complaints. 

Financial ability of agency to provide services 

 The adequacy of the level of financing and any financing challenges or constraints as reported by the agency. 
 Rates: The degree to which the rates (and other revenue, if applicable) are able to cover annual operating and capital costs, anticipated future capital costs, and maintain a healthy a reserve. 
 Capital planning: Whether or not the agency has an up-to-date capital improvement plan with estimated timing and anticipated financing sources for each project. 
 Capital reserves: the capital reserve fund balance as of June 30, 2012 and the anticipated capital funding needs based on identified infrastructure needs and estimated costs. 
 Reserves: the audited unrestricted fund balance as of June 30, 2012. A reserve of three months of operating costs is considered a minimum. 

Status of and opportunities for shared facilities 

 The degree of existing cost minimization efforts through facility, personnel and equipment sharing. 
 The potential for facility, personnel, and equipment sharing as reported by the agency.  
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Accountability for community service needs, including governmental structure and 
operational efficiencies  

 Public Access and Outreach:  Agency efforts to engage and educate constituents through outreach activities and availability of information on a website, in addition to compliance with open meeting and public records laws. 
 Governance and Service Delivery Options: The potential to restructure the governance of agencies and/or service providers, or change the service provider with the goal of increasing service efficiency. 
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T y p e  a n d  E x t e n t  o f  S e r v i c e s  
Services Provided The District owns and maintains the sewer lines within the District’s boundaries.  The District contracts with the San Jose-Santa Clara Regional Wastewater Facility (RWF) for wastewater treatment and disposal.  Wastewater is conveyed from the areas within the District to the RWF in Alviso for treatment and then either used as recycled water or discharged through Artesian Slough into South San Francisco Bay.  Street sweeping services are provided through a service contract with Enviro-Commercial Sweeping, Inc.  Streets within the District are cleaned once a week.   Solid waste collection services (including billing services) are currently provided through a service contract with Green Waste RecoveryWaste Management Inc.  Solid waste services include refuse, recyclable and yard trimmings collection.   
Service Area The District serves properties in an area mainly from Forest Avenue south to Moorpark Avenue and from Bascom Avenue east to Richmond Avenue. BSD serves only areas within its bounds, and does not presently provide these services outside of its bounds.  The District is not aware of any unserved areas that rely on private septic systems within its bounds. 
Services to Other Agencies The District does not provide services to other agencies. 
Contracts for Services  The District receives contract services in the form of wastewater treatment and discharge from RWF, which is co-owned by the Cities of San Jose and Santa Clara.  BSD entered into a master agreement with these cities for wastewater treatment in 1985.  The agreement establishes capacity rights and obligations for the operation, maintenance and capital costs of the plant by member agencies.   It should be noted that the District identified certain deficiencies with regard to the master agreement with the Cities of San Jose and Santa Clara, which may warrant an engineering review and update in the near future to ensure consistency and clarity in the document.  According to the agreement, as areas are annexed into San Jose, these areas are detached from BSD and the infrastructure and associated capacity at the treatment plant are transferred to the City.  Currently, BSD reportedly continues to pay the debt payment to the cities for those annexed areas, even upon transfer of related capacity at the treatment plant, where improvements and expansion were financed by the debt in question.  Finally, the extent of the District’s capital obligations with regard to master plan improvements at the plant are not fully described and are outdated. As previously mentioned, the District also contracts with Enviro-Commercial Sweeping for street sweeping services.  The contract started in January 2001 and expired in 2004.  
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The cost for Enviro-Commercial’s services is based on the terms of the expired contract.  The District reported that a new contract will be negotiated this year. Additionally, solid waste services are provided by franchise agreement with Green Waste RecoveryWaste Management, Inc.  Green Waste Recovery Waste Management also conducts its own billing for these services directly to district residents.  The contract started in July 2007 and expires on June 30, 2017. 
Collaboration BSD collaborates and partners with other agencies in providing services.  BSD is a member of the South Bay Water Recycling (SBWR) joint powers authority in conjunction with the Cities of San Jose, Milpitas and Santa Clara, and several other special districts.  In 1998, the facility and pipeline was constructed to provide recycled water to wholesale water providers for irrigation, landscape and industrial uses.  Wastewater treatment is provided by the RWF, while recycled water delivery is provided by SBWR.  The City of San Jose manages and administers SBWR. Similar to other special districts in the area, wastewater from within BSD flows through City of San Jose mains on its way to the treatment plant.  City sewage also flows through the District’s collection system.  Consequently, the District and the City of San Jose were parties to an agreement, which granted the District permission to discharge its sewage to the City's outfall sewer system, and granted the City permission to transport its sewage through the District's collection system and outfall under rare occasions. Under this exchange of rights, the District was to pay the City $2,668.72 per year, and the City was to pay the District $579.06 per year, for a net payment of $2,089.66 from the District to the City. After the expiration of the agreement on June 30, 1983, the District continued to make payments to the City until approximately 1997. Since that time, the District has used the City's outfall but has not made payments. Additionally, the District is a member of the California Association of Sanitation Agencies (CASA). 
Overlapping and Neighboring Service Providers Services are not duplicated by other providers within BSD’s bounds.  
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Meetings	
Date/Time: Every third Tuesday of each month at 7:00 pm
Location: District Board Room, located at 20863 Stevens Creek Boulevard in Cupertino 
Agenda 
Distribution: Agendas are posted at the District office, Burbank Luther School District, and on the District’s website. 
Minutes 
Distribution: Meeting minutes are part of the next meeting’s agenda for board approval. The minutes are published on the District’s website after approval. The Board meets every third Tuesday of each month at 7:00 pm in the District Board Room, located at 20863 Stevens Creek Boulevard in Cupertino. Directors receive a $115.50 stipend per meeting.  Government Code §53235 requires that if a district provides compensation or reimbursement of expenses to its board members, the board members must receive two hours of training in ethics at least once every two years and the district must establish a written policy on reimbursements.  As a member of CASA, district board members are eligible to receive ethics training annually through the association.  All board members most recently completed ethics training in August 2012.  The District does not have a policy regarding expense reimbursements.  Additionally, the District is required to make available to the public a list of reimbursements over $100 made to board members and employees over the last year.14  The District reported that there were no reimbursements over $100 in 2012. Agendas for board meetings are posted online and outside the front entrance of the district office, and at the Burbank Luther School District.  Meeting minutes are a part of the next meeting’s agenda for board approval. The minutes are published on the District’s website after approval.  The District conducts constituent outreach in addition to legally required agenda posting via its website and by sending flyers regarding the annual spring clean-up to district residents.  BSD’s website contains information on the District’s services, Board of Directors, Board of Directors’ meeting agendas and minutes, meeting schedule, and rates.  It is recommended that the District also make available its budget and audited financial statement on its website. Complaints to BSD are received in person or via phone, email, or letter.  The District tracks all complaints to resolution.  The district manager is responsible for ensuring all complaints are addressed.  The District reported that it did not receive any formal complaints in 2012.  BSD has operational regulations and several policy resolutions that provide a framework for the District’s operations.  The District does not have policies specific to Brown Act compliance, public requests for information, or code of ethics.  While the District is not legally required to have policies related to these specific topics, it is considered a best management practice for agencies to maintain such policies. The Political Reform Act (Government Code §81000, et seq.) requires state and local government agencies to adopt and promulgate conflict of interest codes. The Fair Political Practices Commission has adopted a regulation (California Code of Regulations §18730) 

                                                 
14 Government Code 53065.5 
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registered voters, or as determined by commission policy, where the median household income is less than 80 percent of the statewide annual median.18 The California Department of Water Resources (DWR) has developed a mapping tool to assist in determining which communities meet the disadvantaged communities median household income definition.19  DWR did not identify any disadvantaged communities within Santa Clara County. 20  However, DWR is not bound by the same law as LAFCO to define communities with a minimum threshold of 12 or more registered voters.  Because income information is not available for this level of analysis, disadvantaged unincorporated communities that meet LAFCO’s definition cannot be identified at this time.    P r o j e c t e d  G r o w t h  Association of Bay Area Governments (ABAG) has projected  a population growth rate of 41 percent from 2010 to 2035, or 1.4 percent annually, for the City of San Jose. As BSD is an unincorporated island within the City, this growth rate could be applied to the District as well. However, the territory within the District is generally built out, meaning most lots are developed, and most future growth would be limited to infill development and redevelopment at greater densities, which can only occur following annexation to San Jose. Therefore, actual growth within the District is expected to be minimal.  For the purposes of this report it is assumed that the population of the District will remain roughly the same through 2035 with minimal growth. Water conservation will likely offset (if not overcome) population growth as the primary factor affecting the amount of sewage coming from the District.   Additionally, the City of San Jose continues to annex bits and pieces of property, which will put small downward pressure on our population. The District encompasses unincorporated islands within the City of San Jose and will shrink in size as portions are annexed to the City. Hence, the maximum service area of the District is defined by its current boundaries.  The District anticipates that eventually all territory will be annexed into San Jose, and the District will cease to exist. The District forecasts service needs based on historical demand and growth data and current census information.  The District has stated that the existing infrastructure has the ability to accommodate infill development within the District’s service area. However, overall growth is expected to be minimal, as the District lands are generally built out with some potential for redevelopment or expansion on existing residences.  In 2012, the District made use of 72.5 percent of its treatment plant capacity allocation of 0.4 million gallons per day.  Additionally, a recent flow study conducted by the District showed that at 
                                                 
18 Government Code §56033.5. 
19 Based on census data, the median household income in the State of California in 2010 was $57,708, 80 percent of which is $46,166. 
20 DWR maps and GIS files are derived from the US Census Bureau's American Community Survey (ACS) and are compiled for the five-year period 2006-2010.  
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Residential customers are charged a set monthly rate for wastewater services, while commercial and industrial customers are charged rates that are based on the type of business and the amount of water used (hundred cubic feet of consumption).  These rates are collected on the property tax bill.  The current rates for FY 14 are shown in Figure 1-5. 
Figure 1-5: BSD Wastewater Rates, FY 14 

Rate Category Rate 
Residential (Monthly Rate) Single Family Connection $34.60Multiple Family Connection (each dwelling) $19.67
Commercial (per hundred cubic feet)Garages and Service Stations $3.33Restaurants and Bars $7.63Retail, commercial, office, school, other $2.86Charges for street sweeping services are levied and contained within property tax bills. The current charge for street sweeping services is $13.08 annually per parcel.  The District’s rates for solid waste services are dependent upon the size of the garbage cart used. The service includes recycling, and disposal of yard trimmings.  The contract provider directly bills residents for these services and collects the revenues.  The following are the residential curbside collection rates effective July 1, 2013. 20 gallons - $18.33 35 gallons - $22.53 65 gallons – $35.30 95 gallons - $48.08 E x p e n d i t u r e s  In FY 12, the District’s total expenditures amounted to $0.5 million, as depicted in Figure 1-6.  Payments to RWF for treatment and outfall maintenance constituted 52 percent of expenditures in that year.  Other significant expenditures included management, accounting, and repairs and maintenance. 
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Figure 1-6: BSD Expenditures, FY 12 
Type of Expenditure Amount % of Total RWF $77,321.49 15.72%Engineering $11,564.00 2.35%Management/EngineeringAccounting $143,321.50131,757.50 29.1426.79%Supplies $165.84 0.03%Repairs and Maintenance $38,612.00 7.85%Outfall Maintenance $177,634.00 36.12%Depreciation $15,487.00 3.15%Membership Fees $1,193.00 0.24%Insurance $2,497.15 0.51%Emergency Funds $2,385.00 0.49%Miscellaneous $33,179.63 6.75%

TOTAL $491,796.61 100%Source: As reported by BSD. 
Capital	Outlays	BSD does not have a formal multi-year capital improvement plan (CIP).  Capital projects are identified on an annual basis during the budget process, as well as when needs are identified throughout the yearday.  Additionally, the District has developed a repair and replacement program that is updated annually. R e s e r v e s  At the end of FY 12, the District maintained $1.7 million in unrestricted assets.  As previously mentioned, the Board’s goal is to have no reserves once the entire district is annexed into the City of San Jose.  Consequently, BSD is spending down the reserves in anticipation of dissolution. D e b t  The District does not hold title to any treatment plant assets, nor is it directly or legally responsible for any related outstanding long-term debt. However, as long as the District continues to be a part of agreements with RWF, it will be responsible for a predetermined share of the plant's annual debt service payments. The District makes debt service payments on two bonds and a loan used to finance the SBWR projects.  In September 2005, the District entered into a financing agreement with the Cities of San Jose and Santa Clara and the other tributary agencies of the RWF whereby $81,150,000 of revenue bonds were issued. The Series A bonds have a fixed interest rate. The Series B bonds had a variable rate. The proceeds from the bonds were used to fully refund the 1995 Series A and B bond issue.  The agreement calls for semi-annual payments to the City of San Jose.   In FY 99, the District entered into a financing agreement with the cities of San Jose and Santa Clara and the other tributary agencies of RWF whereby $73,566,018 in State 
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separate Olive Avenue connections are made, the District will have eliminated all known lateral sharing amongst parcels. The District also identified a particular challenge related to access to lower laterals.  A minority of properties served by the District have property line clean outs.  Those without cleanouts are hard to enter in order to perform maintenance and inspections.  There are no plans to address this issue in the near future.  As new buildings are constructed, clean outs are installed as a requirement. 
Shared Facilities As previously mentioned, the District practices extensive facility sharing by receiving wastewater treatment from RWF and as a member of SBWR.  Additionally, BSD shares some mains that lead to the treatment plant with the City of San Jose.  As the District’s facilities are limited, no other opportunities for sharing facilities have been identified. S t r e e t  S w e e p i n g  The District does not own any facilities and equipment with regard to street sweeping.  This service is provided entirely by the contracting agency. 
Infrastructure Needs  The contracting agency is responsible for any necessary infrastructure improvements.  No infrastructure needs on the part of the District were identified with regard to street sweeping. 
Shared Facilities The District does not conduct facility sharing with regard to street sweeping. S o l i d  Wa s t e  C o l l e c t i o n  The District does not own any facilities and equipment with regard to solid waste collection.  This service is provided entirely by the contracting agency. 
Infrastructure Needs  The contracting agency is responsible for any necessary infrastructure improvements.  No infrastructure needs on the part of the District were identified with regard to solid waste collection. 
Shared Facilities The District does not directly conduct facility sharing with regard to solid waste collection; however all of the waste collected from within the District is disposed of at regional facilities that process waste from other areas as well. 
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the period from January 1, 2010 thru July 1, 2013, and consequently the annual overflow rate during this 3.5 year period is zero.   There are several measures of integrity of the wastewater collection system, including peaking factors, efforts to address infiltration and inflow (I/I), and inspection practices.  Peaking factor is defined as the ratio of peak flow (peak wet weather flow of 0.61 mgd) to average dry weather flow (0.3 mgd).  A peaking factor of about 3.0 is a generally accepted factor for the design of small diameter pipe.  Based on a flow study conduction in 2009, the District has a peaking factor of 2, which is general within industry standards.  
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Figure 1-8: BSD Wastewater Service Adequacy Indicators 

 S t r e e t  S w e e p i n g  Street sweeping service adequacy may be gauged based on customer satisfaction.  For the purposes of this report, the number of complaints related to street sweeping is used as the indicator of resident contentment with services received.  In 2012, BSD reported that it had received no complaints related to street sweeping. S o l i d  Wa s t e  C o l l e c t i o n  The California Public Resources Code (PRC 41780) requires all jurisdictions to achieve 50 percent solid waste diversion after the year 2000.  Diversion rates are defined as the percentage of total solid waste that a jurisdiction diverted from being disposed in landfills through reduction, reuse, recycling programs, and composting programs. Of the waste collected in 2012, approximately 55 percent was diverted. Based upon this information, the District was above this goal.   

Formal Enforcement Actions 0 Informal Enforcement Actions 0
Total Violations 0 Priority Violations 0
Total Employees (FTEs) 1.0 Sewer Overflows 2010 - 20132 0MGD Collected per FTE 0.290 Sewer Overflow Rate3 0Sewer Miles per FTE 7.0 Peaking Factor 2.0

Notes:(1)  Order or Code Violations include sanitary sewer overflow violations.(2)  Total number of overflows experienced (excluding those caused by customers) from January 1, 2010 to July 1, 2013 as reported by the agency.(3)  Sewer overflows from January 1, 2010 to July 1, 2013 (excluding those caused by customers) per 100 miles of collection piping.

BSD recently started the process of conducting CCTV inspections of all pipes within the system.  It was anticipated that all lines would be inspected within a month of implementation.  The inspection will aid the District in rating all pipelines with a National Association of Sewer Service Companies (NASSCO) score, which ranks sewer mains between one (excellent condition) and five (worst condition).

Wastewater Service Adequacy and Efficiency
Regulatory	Compliance	Record,	2010-13

Enforcement	Action	Type Description	of	ViolationsNone N/A
Total	Violations,	2010-13

Service	Adequacy	Indicators

Infiltration	and	InflowBSD conducted a flow study in 2009 and 2010.  During that time, there were a number of rain events, but it was determined by the contracting firm that conducted the study that the District's system did not  exhibit symptoms of excessive infiltration and inflow. 
Collection	System	Inspection	Practices
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infrastructure and provide services to the territory that is within the District as its boundaries exist now.  Once all properties within BSD had been annexed by the City, the District would be dissolved and the City would take on wastewater, solid waste collection, and street sweeping services.  In this manner, the outcome would ultimately be the same with BSD dissolving and the City providing services, but it would allow the District to continue to provide services until that time, eliminating some of the challenges previously identified.   This alternative would have the following potential advantages and disadvantages, should conditions remain unchanged. 
Figure 1-9: Advantages and Disadvantages of BSD Continuing Services 

Advantages Disadvantages Issues revolving around futurecoordination of services and maintenance and operations of the systems between BSD and the City would be minimized, and the agencies would only have to address existing issues. 

There is the potential that this option could cause confusion among residents as to whether they reside within the City of San Jose. 
The option may eliminate the strugglesthat the District might face should its customer base become even smaller, leading to greater inefficiencies. too small to efficiently provide services. 

The District would continue to struggle with the timeframe for which it should plan for the conclusion of its business. 
Another alternative is the dissolution of BSD within a certain timeframe to allow for the District to adequately plan for and complete its capital improvement plans and make use of remaining funds for the benefit of the District’s customers.  Upon dissolution, all district infrastructure would be transferred to the City of San Jose and the City would take over the provision of wastewater, solid waste, and street sweeping services outside of the city limits.  Given that eventual annexation of the territory in question is anticipated, services outside of the City’s bounds would adhere with LAFCO’s policies regarding extra-territorial service provision.  While both alternatives would ultimately have the same outcome with the City taking on all wastewater services offered by the District, this option would clearly identify a schedule for dissolution, thus allowing the District to better plan for the conclusion of its business. This alternative would have the following potential advantages and disadvantages, should conditions remain unchanged. 

Figure 1-10: Advantages and Disadvantages of BSD Dissolution 
Advantages Disadvantages Issues revolving around coordination of services and maintenance and operations of the systems between BSD and the City would be eliminated. 

There is the potential that this option could cause confusion among residents as to whether they reside within the City of San Jose. The option may eliminate the strugglesthat the District might face  should its customer base become too small to 
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efficiently provide services. Allows the District to better plan for the conclusion of its business. Customers may become accustomed to the City’s services, which may expedite annexation. Cost savings may occur, which could be passed on to the rate payer, by reducing administrative and Board of Director costs. Given that there were more advantages to the dissolution of BSD identified, it is recommended that this option be the subject of additional study to determine the level of benefit in terms of services and anticipated costs and savings.  It is also recommended that LAFCO facilitate a meeting between the two parties, BSD and the City of San Jose, to discuss these alternatives, identify a preferred option, and outline how to proceed with the collaboration. BSD has reported that it is amenable to meeting with the City to begin discussions of next actions.  
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affect the city system, as well as coordination of access and maintenance as small sections of the District’s system are annexed and transferred into the City. 
 Based on the District’s regulatory compliance history, sewer system overflow rate, and collection system integrity, as indicated by comprehensive collection system inspection practices and infiltration and inflow rates within industry standards, BSD’s wastewater services appear to be adequate.  
 No significant infrastructure needs were identified related to the collection system’s integrity or capacity.  Capital needs are identified and addressed on an annual basis.  
 BSD recently started the process of conducting CCTV inspections of all pipes within the system.  The inspection will aid the District in prioritizing capital improvement needs. 
 The District identified a particular challenge related to access to lower laterals.  Approximately 15 to 20 percent of properties served by the District have property line clean outs.  Those without cleanouts are hard to enter to perform maintenance and inspections.  There are no plans to address this issue in the near future. 
 No capacity concerns were identified regarding street sweeping and garbage collection services. 
 BSD does not own any infrastructure related to street sweeping and solid waste collection services. 
 The District continues to operate under an expired contract with Enviro-Commercial Sweeping.  The District plans to negotiate a new contract in 2013. F i n a n c i a l  A b i l i t y  o f  A g e n c y  t o  P r o v i d e  S e r v i c e s  
 BSD reported that the current financing level was generally adequate.  There have been reportedly no impacts on the District’s revenues from the recent recession.   
 There are certain anticipated challenges to ensuring adequate revenues in the future.  Greater maintenance and capital improvement costs at the San Jose-Santa Clara Regional Wastewater Facility and pressure by the State to upgrade collection systems will create a need for enhanced revenues in the coming years. 
 The District recently completed three consecutive rate increases for FYs 12, 13, and 14 of four percent each.  The District will review the rates again next year, to assess the need for a new rate increase schedule to cover anticipated RWF costs. 
 In the previous service review, it was identified as part of the District’s FY 05 audit there were certain deficiencies found in the operation’s internal controls.  Since then, these deficiencies have been rectified, and no deficiencies were identified in the District’s FY 10 audit. 
 The District is negotiating with the Cities of San Jose and Santa Clara regarding the District’s capital financing obligations for non-essential improvements to the plant and enhancements to recycled water production.  Future revenue needs will be dependent on the outcome of these negotiations. 
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Present capacity of public facilities and adequacy of public services that the agency 
provides or is authorized to provide 

 In 2012, the District used approximately 73 percent of its treatment capacity allocation.  The District appears to have sufficient capacity at present and for the minimal anticipated growth well into the future.   
 It is recommended that BSD and the cities of San Jose and Santa Clara update the master agreement with regard to the treatment plant in the near future to describe in detail the extent of the District’s capital obligations with regard to master plan improvements and address district debt payments when capacity is transferred to the City upon annexation. 
 BSD and the City of San Jose share a portion of their sewer systems and lines that lead to the treatment plant.  The District and the City previously operated under a joint-use agreement that expired in 1983.  It is recommended that the District negotiate a new agreement with the City. 
 There are opportunities for enhanced collaboration and coordination with the City of San Jose, with respect to financing the upgrading of mains that flow into and affect the city system, as well as coordination of access and maintenance as small sections of the District’s system are annexed and transferred into the City.   
 Based on the District’s regulatory compliance history, sewer system overflow rate, and collection system integrity, as indicated by comprehensive collection system inspection practices and infiltration and inflow rates within industry standards, BSD’s wastewater services appear to be adequate.  
 No capacity concerns were identified regarding street sweeping and garbage collection services. 
 The District continues to operate under an expired contract with Enviro-Commercial Sweeping.  The District plans to negotiate a new contract in 2013. 

Existence of any social or economic communities of interest in the area if the Commission 
determines that they are relevant to the agency 

 The District encompasses an unincorporated island that is entirely surrounded by the City of San Jose. The District is part of the social and economic community of San Jose.   
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2 .  CO U N T Y  S A N I TAT I O N   
D I ST R I C T  2 - 3  

A G E N C Y  O V E RV I E W  

County Sanitation District 2-3 (CSD 2-3) is a dependent special district of the County 
that provides sewer collection services in three unincorporated islands surrounded by the 
City of San Jose.  The District contracts with the San Jose-Santa Clara Regional Wastewater 
Facility for wastewater treatment and disposal.  Santa Clara LAFCO last conducted a service 
review covering CSD 2-3 in 2006.   

The District was consolidated in December 1977 by the merger of County Sanitation 
Districts 2 and 3, which were originally formed in May 1948 and May 1953, respectively.  

The principal act that governs the District is the County Sanitation District Act.21  The 
principal act empowers the District to own, control, manage, and dispose of any interest in 
real or personal property necessary or convenient for the construction, maintenance, and 
operation of a sewerage system and sewage disposal or treatment plant, or a refuse 
transfer or disposal system, or both and to acquire, construct, and complete sewage 
collection, treatment and disposal works, and refuse transfer or disposal.22  Districts must 
apply and obtain LAFCO approval to exercise services authorized by the principal act but 
not already provided (i.e., latent powers) by the district at the end of 2000.23    

B o u n d a r i e s  

The District’s bounds encompass three non-contiguous unincorporated islands largely 
surrounded by the City of San Jose, consisting of two neighborhoods—Alum Rock and the 
County Fairgrounds.  The District’s existing bounds encompass approximately 3.76 square 
miles.   

Since the last service review was conducted for CSD 2-3, seven areas have been 
annexed into the City of San Jose and detached from the District. 

S p h e r e  o f  I n f l u e n c e  

LAFCO adopted a zero SOI for CSD 2-3 in 1982. This was done to recognize the long-
term policy of LAFCO and the County that unincorporated islands within city Urban Service 
Areas (USAs) should be annexed to cities and receive city services.  As LAFCO and County 
policies regarding island areas and service provision have remained the same since 
adoption of the SOI, LAFCO reaffirmed the zero SOI for CSD 2-3 in 2006. 

                                                 
21 California Health & Safety Code, Div. 5, Pt. 3, §§ 4700-4858. 

22 California Health & Safety Code §§ 4738-4767.5. 

23 Government Code §56824.10. 
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T y p e  a n d  E x t e n t  o f  S e r v i c e s  

Services Provided 

CSD 2-3 provides wastewater collection services, including owning, operating, and 
maintaining the collection system within its bounds.  Wastewater that is collected within 
the District flows to the City of San Jose’s facilities for treatment and disposal. 

The District contracts with the San Jose-Santa Clara Regional Wastewater Facility 
(RWF) for wastewater treatment and disposal.  Wastewater is conveyed from the areas 
within the District to the RWF in Alviso for treatment and then either used as recycled 
water or discharged through Artesian Slough and into South San Francisco Bay. 

Service Area 

With regard to wastewater services, CSD 2-3 serves only areas within its bounds, and 
does not presently provide these services outside of its bounds.  The District serves the 
unincorporated areas of East San Jose in the vicinity of the Alum Rock area (District 2) and 
unincorporated areas including the County Fairgrounds and southern areas (District 3). 

There are some parcels within CSD 2-3’s bounds that are not connected to the district 
wastewater system, as they rely on private septic tanks.  The District does not track the 
number of septic systems within its bounds and SOI.  Properties relying on septic systems 
are generally required to connect to the district system when owners apply for building 
permits or when the septic system fails.  However, the District reported that there were 
often constraints to these areas connecting to the district system, such as topography 
requiring a pump station instead of gravity flow. 

Services to Other Agencies 

The District does not provide services to other agencies. 

Contracts for Services  

The District receives contract services in the form of wastewater treatment and 
discharge from RWF, which is co-owned by the cities of San Jose and Santa Clara.  CSD 2-3 
entered into an master agreement with these cities for wastewater treatment in 1984.  The 
agreement establishes capacity rights and obligations for the operation, maintenance and 
capital costs of the plant by member agencies. 

It should be noted that the District identified certain deficiencies with regard to the 
master agreement with the Cities of San Jose and Santa Clara, which may warrant an 
engineering review and update in the near future to ensure consistency and clarity in the 
document.  According to the agreement, as areas are annexed into San Jose, these areas are 
detached from CSD 2-3 and the infrastructure and associated capacity at the treatment 
plant are transferred to the City.  Currently, CSD 2-3 reportedly continues to pay the debt 
payment to the cities for those annexed areas, even upon transfer of related capacity at the 
treatment plant, where improvements and expansion were financed by the debt in 
question.  Finally, the extent of the District’s capital obligations with regard to master plan 
improvements at the plant are not fully described and are outdated. 
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Collaboration 

CSD 2-3 collaborates and partners with other agencies in providing services.  CSD 2-3 is 
a member of the South Bay Water Recycling (SBWR) joint powers authority in conjunction 
with the Cities of San Jose, Milpitas and Santa Clara, and several special districts.  In 1998, 
the facility and pipeline was constructed to provide recycled water to wholesale water 
providers for irrigation, landscape and industrial uses.  Wastewater treatment is provided 
by the RWF, while recycled water delivery is provided by SBWR.  The City of San Jose 
manages and administers SBWR. 

The collected wastewater from both areas within CSD 2-3 is conveyed to the RWF 
through mains and interceptor lines shared with the City of San Jose.  The District 
previously maintained a joint use agreement with the City, which expired in 2009.   The 
agreement defined how operations, maintenance and capital improvements were to be 
funded.  As of the drafting of this report, the two agencies were working to negotiate terms 
for a new agreement. 

Additionally, the District is a member of associations, which promote information 
sharing and collaboration, including the California Association of Sanitation Agencies 
(CASA), and the Bay Area Clean Water Agencies (BACWA). 

Overlapping and Neighboring Service Providers  

Services are not duplicated by other providers within CSD 2-3’s bounds.  
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A C C O U N TA B I L I T Y  A N D  G O V E R N A N C E  

Being a dependent special district, the County Board of Supervisors serves as the 
District’s governing Board of Directors.  The five county supervisors are elected to four-
year terms of office with a three-term limit. Current board member names, positions, and 
term expiration dates are shown in Figure 2-2. 

Figure 2-2: CSD 2-3 Governing Body 

County Sanitation District 2-3 
District Contact Information 

Contact: Richard Tanaka, District Manager 
Address: 20863 Stevens Creek Boulevard #100, Cupertino, CA 95014 
Telephone: 408-255-2137 
Website: http://www.csd2-3.org/index.html 
Board of Directors 

Member Name Position 
Began 

Serving 
Term Expires 

Manner of 
Selection 

Length 
of 

Term 
Mike Wasserman District 1 2010 11/2014 Elected 4 years 
Cindy Chavez District 2 2013 11/2016 Elected 4 years 
Dave Cortese District 3 2008 11/2016 Elected 4 years 
Ken Yeager District 4, President 2006 11/2014 Elected 4 years 
Joe Simitian District 5 2012 11/2016 Elected 4 years 
Meetings 
Date: Tuesdays at 9:00 am (Every other Tuesday)  

Location: 
County of Santa Clara Board of Supervisors’ Chambers at 70 West Hedding 
Street, San Jose 

Agenda 
Distribution: 

Posted online and at the County Government Center 

Minutes 
Distribution: 

Posted online and at the County Government Center 

The Board of Supervisors meets every other Tuesday morning at the Board of 
Supervisors’ chambers in the County Government Center located at 70 West Hedding Street 
in San Jose. When the District has public matters to be heard at the meetings, the Chair of 
the Board announces that they are now acting as directors of the District. On more routine 
matters, the Chair announces at the beginning of the meeting that they are sitting as the 
County Board of Supervisors and the governing board for the various special districts in the 
County.  

Each member of the Board of Supervisors receives $143,000 annually in salary.  
Government Code §53235 requires that if a local government provides compensation or 
reimbursement of expenses to its board members, that local government must establish a 
written policy on reimbursements, and the board members must receive two hours of 
training in ethics at least once every two years. The County has adopted policies related to 
expense reimbursements, and the members of the Board of Supervisors have completed 
biennial ethics training as required.  Additionally, the District is required to make available 
to the public a list of reimbursements over $100 made to board members and employees 
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over the last year.24  The County was able to provide a list of reimbursements made to each 
Supervisor in 2012. 

Agendas and minutes for the meetings are posted on the bulletin board at the County 
Government Center, and are published online on the county website. If special noticing is 
required, a local newspaper is also utilized.  The website also contains video archives of 
previous Board of Supervisors’ meetings.   

The District conducts constituent outreach in addition to legally required agenda 
posting via its website (separate from the County’s website) and by sending its annual 
report to district residents.  CSD 2-3’s website contains information on the District’s 
services, annual reports, and sewer system management plan.  It is recommended that the 
District also make available its rates, budget and audited financial statement on its website, 
as well as provide a link to the County Board of Supervisor’s website where constituents 
can access board meeting agendas and minutes pertaining to CSD 2-3. 

Complaints to CSD 2-3 are received in person or via phone, email, or letter.  The District 
tracks all complaints to resolution.  The district manager is responsible for ensuring that all 
complaints are addressed.  The District reported that it had received five complaints in 
2012 related to rate increases.  

The Board of Supervisors has adopted a policy manual that articulates the ethical 
standards and administrative policies for the Board. This policy manual was updated in 
April 2013 and is published on the county website.  The rules of the Board includes policies 
requiring observance of Brown Act requirements.  The policies also include a code of ethics, 
as well as requirements regarding the Public Records Act.   

The Political Reform Act (Government Code §81000, et seq.) requires state and local 
government agencies to adopt and promulgate conflict of interest codes. The Fair Political 
Practices Commission has adopted a regulation (California Code of Regulations §18730), 
which contains the terms of a standard conflict of interest code, which can be incorporated 
by reference in an agency’s code.  The County adopted a resolution regarding conflicts of 
interest in 1997.   

Government Code §87203 requires persons who hold office to disclose their 
investments, their interests in real property and their incomes, and file these forms with 
the Fair Political Practices Commission each year.  All four of the current members of the 
Board of Supervisors have filed the Form 700 Statement of Economic Interest forms in 
2013.   

                                                 
24 Government Code 53065.5 
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M A N A G E M E N T  A N D  S TA F F I N G  

The District does not have any employees of its own. Management services are 
provided by contract with Mark Thomas & Company, Inc. The district manager, provided 
by Mark Thomas & Company, is responsible for the day-to-day operations of the District.  
Operation of the District is overseen by the Board of Directors.  Repairs and maintenance 
activities are provided as scheduled or needed with outside contractors and overseen by 
Mark Thomas and Company field inspection personnel.  Maintenance is provided by 
contracting companies, including Able Construction, Rotor Rooter, and S&M Construction.  
Currently, Mark Thomas & Company, Inc. dedicates 2 full-time equivalents (FTEs) to 
administration, management, and inspection of the District.  The number of personnel 
dedicated to maintenance of the District’s system through the contractors is dependent on 
the need at any given time; however, the District estimated that there were roughly two 
FTEs regularly maintaining the system. 

Vendors, administrators and engineers report to the deputy district manager/engineer, 
who is managed by the district manager.  The district manager reports to the Board at 
regular meetings. 

CSD 2-3 has retained a certified public accountant to audit the District’s Comprehensive 
Annual Financial Report and prepare the annual financial transaction reports, which are 
required by the State Controller under Government Code §53891.  Additionally, the District 
retains Mr. Mark Bernal with County Counsel’s Office as legal counsel.   

CSD 2-3 maintains several plans and documents to guide district efforts.  The District 
adopts an annual budget, annually audits its financial statements, has developed a sewer 
system management plan, and conducts capital improvement planning in a five-year plan.   

The District reviews its operations in its annual report, which assesses what has been 
completed and accomplished over the last fiscal year.  Additionally, the District conducts 
benchmarking with other similar agencies, particularly with regard to rates.  The District 
also regularly monitors and reviews monthly the following performance criteria: total 
number of sanitary sewer overflows (SSOs), number of SSOs categorized by cause (roots, 
grease, debris, pipe failure, capacity, pump station failure, and others), portion of sewage 
contained compared to total volume spilled during an SSO, volume of spilled sewage 
discharged to surface water, and miles of sanitary sewer lines cleaned. 

As the District does not have any staff, there are no formal staff evaluations.  
Administrative services are reviewed through invoices to the District’s Board and regular 
reports at the bi-monthly Bboard of Supervisors’ meetings.  District and contractor 
workload are tracked in timesheets, which include the tasks completed for both, 
administrative and maintenance activities.  Inspectors are issued weekly duty lists to be 
completed.  Maintenance services are also tracked in a daily maintenance log.   

Government Code §53901 states that within 60 days after the beginning of the fiscal 
year each local agency must submit its budget to the county auditor.  These budgets are to 
be filed and made available on request by the public at the county auditor’s office.  The 
County has reported that in recent years, it has not been the practice for special districts to 
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file their budgets with the County.  CSD 2-3 has not yet submitted its budget to the County 
for FY 14. 

Special districts must submit a report to the State Controller of all financial transactions 
of the district during the preceding fiscal year within 90 days after the close of each fiscal 
year, in the form required by the State Controller, pursuant to Government Code §53891. If 
filed in electronic format, the report must be submitted within 110 days after the end of the 
fiscal year. The District has complied with this requirement. 

All special districts are required to submit annual audits to the County within 12 
months of the completion of the fiscal year, unless the Board of Supervisors has approved a 
biennial or five-year schedule.25  In the case of CSD 2-3, the District must submit audits 
annually.  CSD 2-3 has submitted its audit to the County for FY 12. 

P O P U L AT I O N  A N D  P R O J E C T E D  G R O W T H  

L a n d  U s e s  

The unincorporated District area is primarily surrounded by the City of San Jose. The 
District is an urban area that is predominately developed with a mix of industrial, 
commercial, and varied residential uses. Planned land uses throughout the District area are 
generally similar to those of the existing uses. 

C u r r e n t  P o p u l a t i o n  

Based on 2010 Census data, the District’s population as of 2010 was approximately 
19,257. 

Disadvantaged Unincorporated Communities 

LAFCO is required to evaluate disadvantaged unincorporated communities as part of 
this service review, including the location and characteristics of any such communities.  A 
disadvantaged unincorporated community is defined as any area with 12 or more 
registered voters, or as determined by commission policy, where the median household 
income is less than 80 percent of the statewide annual median.26 

The California Department of Water Resources (DWR) has developed a mapping tool to 
assist in determining which communities meet the disadvantaged communities median 
household income definition.27  DWR did not identify any disadvantaged communities 
within Santa Clara County. 28  

                                                 
25 Government Code §26909. 

26 Government Code §56033.5. 

27 Based on census data, the median household income in the State of California in 2010 was $57,708, 80 percent of which 
is $46,166. 

28 DWR maps and GIS files are derived from the US Census Bureau's American Community Survey (ACS) and are compiled 
for the five-year period 2006-2010.  
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However, DWR is not bound by the same law as LAFCO to define communities with a 
minimum threshold of 12 or more registered voters.  Because income information is not 
available for this level of analysis, disadvantaged unincorporated communities that meet 
LAFCO’s definition cannot be identified at this time.    

P r o j e c t e d  G r o w t h  

Association of Bay Area Government (ABAG) has projected a population growth rate of 
41 percent from 2010 to 2035, or 1.4 percent annually, for the City of San Jose. As CSD 2-3 
is an unincorporated island within the City, this growth rate could be applied to the District 
as well. However, the territory within the District is generally built out, and most future 
growth would be limited to infill development and redevelopment, which can only occur 
following annexation to San Jose. Therefore, actual growth within the District is expected to 
be minimal.  For the purposes of this report it is assumed that the population of the District 
will remain the same through 2035. 

CSD 2-3 encompasses unincorporated islands within the City of San Jose and will shrink 
in size as portions are annexed to the City. Hence, the maximum service area of the District 
is defined by its current boundaries.   

The District reported that growth has been minimal and is not affecting demand for 
services.  The area within the District is largely built out, and most future growth would be 
limited to infill development and redevelopment. Therefore, actual growth within the 
District’s boundaries is anticipated to be low.  The District is not aware of any potential 
significant developments within its bounds. 

CSD 2-3 forecasts service needs based on historical demand and growth data and 
current census information.  The District has stated that the existing infrastructure has the 
ability to accommodate infill development within the District’s service area. However, 
overall growth is expected to be minimal, as the District lands are generally built out.  In 
2012, the District made use of 47.56 percent of its treatment plant capacity allocation of 
2.26 million gallons per day.   

F I N A N C I N G  

F i n a n c i a l  A d e q u a c y  

CSD 2-3 reported that the current financing level was generally adequate.  The District 
reported that there have been minimal impacts on the District’s revenues from the recent 
recession, however, the District’s revenues have been reduced as a result of the annexation 
of approximately 1,500 parcels to the City of San Jose and subsequent detachment from the 
District between 2008 and 2010, reduced water use by non-residential accounts, as well as 
lower interest returns on District's investments.   

Additionally, the District anticipates its capital budget will need to increase threefold, 
due to rising operating and capital improvement costs for upgrades at the treatment plant, 
the more aggressive State and Regional Board compliance mandates, and an environmental 
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group’s legal enforcement to construct/replace aging infrastructure.  Consequently, there 
will be a need for enhanced revenues in the coming years. 

The City of San Jose is facing a major rebuild of the wastewater treatment plant during 
the next decade, which is projected to be $680.9 million in capital improvement projects 
that will be constructed over the next five years.  The District’s share of capital costs of 
future improvements and operation and maintenance costs are 0.6 percent and 1.003 
percent, respectively.  As this project is implemented, CSD 2-3’s payments for the plant are 
anticipated to take up a significantly greater portion of the District’s annual expenditures.  
It is unknown how the City of San Jose is planning to allocate the district charges for the 
treatment plant upgrade and whether the City will be bonding or utilizing a "pay as you go" 
scenario for the improvements. The tributary dischargers are recommending that the City 
use bonds to fund the improvements to stabilize rates for all member agencies over a given 
period of time. 

In addition, there are plans to make enhancements to the plant through the Master Plan 
Update to enhance use of renewable energy sources, and develop habitat and open space 
areas, among other improvements.  These improvements are anticipated to cost 
approximately $2.2 billion over a period of 30 years.  As these improvements are 
supplemental to the operations of the sewer treatment plant, and not essential to the 
proper functioning of the plant, member agencies have sent letters to the City of San Jose in 
opposition of financing these improvements.  Depending on the outcome of negotiations 
regarding these capital improvements, the District may need to further enhance its revenue 
sources to finance its obligations. 

In FY 13, the District was approached by Northern California River Watch (River 
Watch) to review the statistics, operations and maintenance of the system.  River Watch 
found several areas of concern including alleged violations of the Clean Water Act and the 
Federal Resource Conservation and Recovery Act associated with the District’s operation of 
its collection system. The Parties, through counsel, engaged in negotiations following that 
meeting, which subsequently lead to resolution of all claims and disputes made by River 
Watch through a settlement agreement rather than pursuing an extended lawsuit.  The 
items that the District will address are items that are in the existing workplan, but the 
implementation schedule has been accelerated beyond the planned budget. The District 
will need to spend approximately $500,000 each year over the next seven years to address 
the terms in the River Watch agreement.   

As a result of these anticipated increased costs, the Board chose to raise rates by 15 
percent for FY 14 to ensure continued adequate financing to cover RWF costs.   

Over the past five fiscal years (FYs 08 to 12), district expenditures have exceeded 
district revenues in five years, as shown in Figure 2-3.  In an effort to keep rates lower, the 
District has been using some of its reserves each year to cover operating and capital 
expenditures.  Revenues have declined since FY 08, due to the reasons previously 
discussed.  Similarly, expenditures have declined over the past five years as well.   
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Figure 2-3: CSD 2-3 Revenues and Expenditures, FYs 08-12 

Source: Financial Statements, FYs 08-12. 

R e v e n u e  S o u r c e s  

In FY 12, the District received $1.7 million in revenue.  The District’s revenues are 
derived principally from sewer service charges, which consisted of 96 percent of revenue 
sources.  Other fees for services consisted of approximately two percent of the District’s 
income, while interest and sales of assets made up the remaining revenue.  Figure 2-4 
below provides the District’s sources of revenue in FY 12. 

Figure 2-4: CSD 2-3 Revenues, FY 12 
Type of Revenue Amount of Revenue % of Total 

Charges for Services  $   1,634,662  95.7% 
Other fees  $        30,290  1.8% 
Interest and Investment Income  $        42,681  2.5% 

TOTAL  $   1,707,633  100.0% 
Source: Financial Statements, FY 12. 

Rates 

The District’s revenue is gained solely from service charges and connection fees.  
Service charges are collected as part of the property tax bill.   Service charges are evaluated 
annually along with preparation of the budget.  

The District sets its rates to its users to cover the costs of operations, maintenance, and 
repair, plus any increments for known or anticipated changes in program costs.  In FY 13, 
the District’s service charges were increased by 25 percent in anticipation of 1) building 
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funds for system capital improvements and the District's share of the capital improvements 
at RWF, 2) increasing the maintenance frequency of the sanitary sewer system, and 3) the 
State's requirement to increase system reliability. The District has determined that in FY 14 
an additional increase of 15 percent is needed to cover the capital improvements, 
operation expenditures and to comply with the mandates set by the State and Regional 
Water Quality Control Boards. 

Residential customers are charged a set monthly rate for services, while commercial 
and industrial customers are charged rates that are based on the type of business and the 
percentage of sewage compared to the amount of water used. 

The District charges a flat rate for each residential connection.  Commercial connections 
pay a minimal flat rate of $1.44 per year for infiltration and inflow and fees for each 
hundred cubic feet of flow.  The rates for residential and commercial connections are 
shown in Figure 2-5. 

Figure 2-5: CSD 2-3 Wastewater Rates, FY 14 
Rate Category Rate 

Residential (Monthly Rate)  
SFR/Condo/Townhome Per Unit $41.12 
Duplex/Apartment Per Unit $23.15 
Mobile Home Per Unit $23.23 
Church Premise $41.12 

Commercial (per hundred cubic feet)  
Retail or Profession Office $3.68 
Domestic Laundry $3.32 
Restaurant $6.34 
Auto repair shops and Service Stations $3.94 
Motels/hotels $3.92 
Medical $3.71 
Convalescent homes $3.97 
Other commercial or industrial uses $3.68 
Recreation and Country Clubs $4.61 
County fairgrounds $24.70 

E x p e n d i t u r e s  

In FY 12, the District’s total expenditures amounted to $2.1 million, as depicted in 
Figure 2-6.  Payments to RWF for treatment constituted 33 percent of expenditures in that 
year.  Other significant expenditures included repairs and maintenance (37 percent) and 
management and engineering (11 percent). 
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Figure 2-6: CSD 2-3 Expenditures, FY 1229 
Type of Expenditure Amount % of Total 

Treatment  $677,647  32.5% 
Joint Use Lines  $160,000  7.7% 
County agenda fees  $10,000  0.5% 
Management and 
Engineering  $228,328  11.0% 
Repairs and Maintenance  $768,194  36.8% 
Accounting and clerical  $74,335  3.6% 
Legal Services  $43,401  2.1% 
Audit Services  $13,890  0.7% 
Office  $7,601  0.4% 
Depreciation  $58,299  2.8% 
Membership Fees  $12,391  0.6% 
Travel and meetings  $1,330  0.1% 
Insurance  $29,431  1.4% 
Utilities  $208  0.0% 

TOTAL  $   2,085,055  100.0% 
Source: Financial Statements, FY 12. 

Capital Outlays 

The District has a five-year capital improvement plan (CIP) for FY 12 through FY 17.  
Total planned capital outlays over that period were planned to be approximately $1.2 
million, with a large proportion of expenditures on capacity improvements from a six-inch 
main to eight-inch main in the Alum Rock area of the District, the district-wide video 
inspection and pipe improvement program, and repair and replacement of root infested 
lateral connections at mains. Since the time this CIP was created, the District entered into 
the settlement agreement with River Watch, and has agreed to accelerate its workplan and 
plans to now spend approximately $500,000 annually over the next five years. 

R e s e r v e s  

The District has a management practice to maintain approximately $1.5 million in 
reserves for contingencies.  The District also maintains a separate reserve for capital 
improvements, as well as cash tax collection to be used for six months of operations.  At the 
end of FY 12, the District had $6 million in unrestricted net assets., Of the unrestricted net 
assets, the District needs approximately $1.6 million to pay for operations and maintenance 
from July of each year to as late as January for the revenues to be received from tax 
collection. Therefore, the lowest cash available to District generally occurs in December-
January time frame prior to the receipt of the revenues from tax collection. It is the District 
policy to maintain $1 million minimum in cash account. This leaves a balance of $3.4 
million, which consists of capital improvement and emergency reserves. With an estimated 

                                                 
29 Expenditures include business-type activities and governmental activities. 
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emergency reserve in the amount of $0.5 million, this leaves a balance of $2.9 million for 
capital projects for both treatment plant upgrades and district's collection system 
upgrades. District finances collection system upgrades from this reserve fund . District 
plans to dedicate $500,000 annually for district's infrastructure/collection system 
upgrades, estimated over next 5 years.of which the District plans to dedicate $500,000 
annually to capital projects over the next five years.    The District finances infrastructure 
upgrades by utilizing reserve funds. The District has ample funds to finance infrastructure 
upgrades planned for in its CIP over the next five years in its reserve funds.  

D e b t  

Based on CSD 2-3’s agreement with the City of San Jose, the District reimburses the City 
for a proportionate share of debt service on bonds issued in 1995 for the construction and 
expansion of the treatment plant to satisfy state and federal permit requirements. The 
outstanding balances of the bonds were refinanced in 2005. The District has no ownership 
interest in the plant, but makes the above payments on a calculated schedule based on flow 
capacity. 

In September 2005, the District entered into a financing agreement with the Cities of 
San Jose and Santa Clara and the other tributary agencies of the RWF whereby $81,150,000 
of revenue bonds were issued. The Series A bonds have a fixed interest rate. The Series B 
bonds had a variable rate. The proceeds from the bonds were used to fully refund the 1995 
Series A and B bond issue.  The agreement calls for semi-annual payments to the City of San 
Jose.   

In FY 99, the District entered into a financing agreement with the Cities of San Jose and 
Santa Clara and the other tributary agencies of RWF whereby $73,566,018 in State 
Revolving Fund (SRF) Loan program funds were received. These funds have a fixed interest 
rate of 1.803 percent. The proceeds were used to additionally finance the SBWR Project. 
The agreement calls for semi-annual payments in April and October to the City of San Jose.  

I N F R A S T R U C T U R E  A N D  F A C I L I T I E S  

The District operates a collection system, consisting of 46 miles of mains and sewers 
and one pump station. The oldest sewer lines are over 60 years old. The sewer lines are 
composed of vitrified clay pipes, polyvinyl chloride pipes and cast iron pipes.  Generally, 
the mains are considered in fair to poor condition.  

The District’s sewage is collected, then transmitted through joint-use mains, 
interceptors and trunk lines by contractual agreement with the City of San Jose to the RWF 
for treatment and disposal.  The District’s contract gives the District rights to a percentage 
of the capacity of their sewage treatment facilities. The contract requires the District pay its 
share (based on its capacity ratio) of debt service, operation, maintenance, and 
improvement costs. The District has a fixed capacity allocation of the plant of 2.26 mgd, of 
which the District used 1.077 mgd or 47.65 percent in 2012.   
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I n f r a s t r u c t u r e  N e e d s   

The District’s facilities have existing infrastructure deficiencies, including several mains 
that need to be upgraded and a pump station that the District has planned to replace. 

The District’s facilities have existing infrastructure deficiencies, which include several 
mains that need to be upgraded from six- to eight-inch mains. This increase in main size is 
needed because the existing six-inch mains flow into the City of San Jose’s system which 
consists of eight-inch mains. The City of San Jose has proposed a joint venture with the 
District to increase the line size, because it would ensure proper functioning of the 
wastewater system and allow for increased densities when the area is ultimately annexed 
into the City. This project is estimated to cost approximately $2 million. 

The State and Regional Board Water Quality Control Boards have been implementing a 
more aggressive campaign to reduce the number of SSO's in all collection and treatment 
sanitary sewer systems throughout California. This means that all treatment and collection 
agencies will be required to enhance maintenance activities and more aggressively replace 
sanitary sewer mains, manholes and laterals in the system that have been less efficient. All 
agencies are expected to increase their maintenance and capital budgets and construct 
pipeline replacement projects on a five to ten-year cycle until all problematic pipelines 
have been addressed.  Given that the District suffers from a particularly high rate of SSOs, 
there are likely significant required capital improvements to minimize the occurrence of 
overflows. 

The District is still in the process of inspecting the system and identifying and 
prioritizing issues.  The District is planning to CCTV the entire system over seven years, and 
rate sections based on the National Association of Sewer Service Companies (NASSCO) 
conditions, which ranks sewer mains on a scale of one (excellent condition) to five (worst 
condition).  Those mains rated as fours or fives will be repaired or replaced. 

The District also identified a particular challenge related to access to lower laterals.  
Many properties lack property line cleanouts.  Those without cleanouts are hard to enter in 
order to perform maintenance and inspections.  There are no plans to address this issue in 
the near future. 

S h a r e d  Fa c i l i t i e s  

As previously mentioned, the District practices extensive facility sharing by receiving 
wastewater treatment from RWF and as a member of SBWR.  Additionally, CSD 2-3 shares 
some mains and pump stations that lead to the treatment plant with the City of San Jose.  

No additional opportunities for facility sharing were identified. 

D E M A N D  F O R  S E RV I C E S  

The District provides sewer service to approximately 4,722 customers—4,684 
residential customers and 38 commercial customers.  The District maintains an inventory 
of connections throughout the service area.   
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The District reported that flow had declined over recent years due to annexations to the 
City of San Jose, which detached approximately 1,500 connections from the District’s 
system.  The District’s average daily flow over the last four years is shown in Figure 2-7.  

Figure 2-7: CSD 2-3 Average Daily Flow (mgd), 2009-2012 
Service Level 2009 2010 2011 2012 

Average Daily Flow 1.52 1.474 1.436 1.077 
Source: As reported by CSD 2-3. 

S E RV I C E  A D E Q UA C Y  

This section reviews indicators of service adequacy, including regulatory compliance, 
sewer system overflows (SSOs), and collection system integrity.  These service adequacy 
measures are outlined in Figure 2-8. 

CSD 2-3 has had 29 violations related to sewer system overflows in the period from 
January 1, 2010 to July 7, 2013.  All violations were related to SSOs and did not result in 
enforcement actions by the RWQCB. 

Wastewater agencies are required to report sewer system overflows (SSOs) to SWRCB.  
Overflows reflect the capacity and condition of collection system piping and the 
effectiveness of routine maintenance.  One way of measuring collection system 
performance is to calculate an annualized sewer overflow rate.  Some collection system 
agencies only have a responsibility to maintain sewer mains, while others are similar to the 
District and are responsible for both sewer mains and laterals.  To provide a universally 
comparable sewer overflow rate, the sewer overflow rate is calculated as the number of 
overflows per 100 miles of mainline collection piping.  CSD 2-3 reported 43 overflows (all 
mainline) during the period from January 1, 2010 thru July 1, 2013, and consequently the 
annual overflow rate during this 3.5 year period is 26.7.  This overflow rate is exceptionally 
high compared to other providers in the area.  A majority of the SSOs appear to be caused 
by root intrusions and grease deposits.  It is anticipated that the District’s planned 
inspection and repair efforts will greatly enhance the integrity of the system. 
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Figure 2-8: CSD 2-3 Wastewater Service Adequacy Indicators 

 

There are several measures of integrity of the wastewater collection system, including 
peaking factors, efforts to address infiltration and inflow (I/I), and inspection practices.  
Peaking factor is defined as the ratio of peak flow (peak wet weather flow of 2.02 mgd) to 
average dry weather flow (0.96 mgd).  A peaking factor of about 3.0 is a generally accepted 
factor for the design of small diameter pipe.  The District’s system has a peaking factor of 
2.1 during wet weather periods, meaning wet weather flow is 2.1 times greater than flow 
during dry periods, due to infiltration and inflow.  A peaking factor of 2.1 is generally 
considered within industry standards, and recent flow study found minimal issues with I/I. 

 

G O V E R N A N C E  S T R U C T U R E  O P T I O N S  

While CSD 2-3 faces the same challenges as Burbank Sanitary District in terms of 
consisting of islands of unincorporated lands within the City of San Jose that are anticipated 
to eventually be annexed into the City, there is a small portion of the District that lies 
outside of the City’s Urban Service Area and as such is not likely to be annexed in the near 
term.  Given that an area is outside the Urban Service Area, residents will continue to 
require services from CSD 2-3, and there are limited options as to how these services may 
be provided.   In the case of Burbank Sanitary District, LAFCO may support the City of San 
Jose temporarily providing services to an unincorporated area outside of the City’s limits in 

Formal Enforcement Actions 0 Informal Enforcement Actions 0

Total Violations 29 Priority Violations 0

Total Employees (FTEs) 2.0 Sewer Overflows 2010 - 20132
43

MGD Collected per FTE 0.539 Sewer Overflow Rate3
26.7

Sewer Miles per FTE 23.0 Peaking Factor 2.1

Notes:

(1)  Order or Code Violations include sanitary sewer overflow violations.

(2)  Total number of overflows experienced (excluding those caused by customers) from January 1, 2010 to July 1, 2013 as reported by the agency.

(3)  Sewer overflows from January 1, 2010 to July 1, 2013 (excluding those caused by customers) per 100 miles of collection piping.

The District is planning to CCTV inspect its entire system over a seven year period.  The inspection will aid the District in 

rating all pipelines with a National Association of Sewer Service Companies (NASSCO) score, which ranks sewer mains 

between one (excellent condition) and five (worst condition).   In addition to this inspection program, the District is required 

to video inspect all sewer mains within 200 feet of a creek within one year, as part of a settlement agreement with River 

Watch.  The District plans to comply with this requirement within one year.

Wastewater Service Adequacy and Efficiency
Regulatory Compliance Record, 2010-13

Enforcement Action Type Description of Violations
None N/A

Total Violations, 2010-13

Service Adequacy Indicators

Infiltration and Inflow

The most recent Flow Monitoring and Inflow/Infiltration Study was completed in June 2009. Additional CCTV is needed to 

assess the exact location of the I/I sources.  The District is in the midst of developing an I/I reduction program.  Once the 

follow-up analysis and CCTV is completed, the rehabilitation program will be compiled.

Collection System Inspection Practices
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anticipation of annexation.  However, as areas outside of the Urban Service Area are not 
planned to be annexed into the City in the foreseeable future, urban services outside of its 
bounds would be contrary to LAFCO policy.  Consequently, it is anticipated that there will 
be a need for CSD 2-3 to continue to exist and provide services with certain improvement 
to those services.   

In particular, the District needs to address structural integrity issues that have resulted 
in a particularly high rate of sewer system overflows.  The District has plans to accelerate 
its capital improvement schedule, based on the settlement agreement with River Watch.  
The District anticipates that these improvements will enhance the integrity of the system.  
Simultaneously, these improvements will spend down the District’s high level of reserves. 
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C O U N T Y  S A N I TAT I O N  D I S T R I C T  2 - 3  

S E RV I C E  R E V I E W  D E T E R M I N AT I O N S  

G r o w t h  a n d  P o p u l a t i o n  P r o j e c t i o n s  

 Based on GIS analysis of 2010 Census data, County Sanitation District 2-3 (CSD 2-3) 
encompasses a population of approximately 19,257.  

 As the area is entirely built-out, it is anticipated that the District will experience no 
to minimal growth over the next 25 years. 

 CSD 2-3 encompasses unincorporated islands within the City of San Jose and will 
shrink in size as portions are annexed to the City. Hence, the maximum service area 
of the District is defined by its current boundaries.   

L o c a t i o n  a n d  C h a r a c t e r i s t i c s  o f  a n y  D i s a d v a n t a g e d  
U n i n c o r p o r a t e d  C o m m u n i t i e s  W i t h i n  o r  C o n t i g u o u s  t o  t h e  
S p h e r e  o f  I n f l u e n c e  

 There are no disadvantaged unincorporated communities within or adjacent to the 
District’s service area based upon mapping information provided by the State of 
California Department of Water Resources.  However, given the large size of the 
defined community in the census data used, it cannot be discounted that a smaller 
community that meets the required income definition and has 12 or more registered 
voters may exist within or adjacent to the District. 

P r e s e n t  a n d  P l a n n e d  C a p a c i t y  o f  P u b l i c  Fa c i l i t i e s  a n d  
A d e q u a c y  o f  P u b l i c  S e r v i c e s ,  I n c l u d i n g  I n f r a s t r u c t u r e  
N e e d s  a n d  D e f i c i e n c i e s  

 In 2012, the District used approximately 48 percent of its treatment capacity 
allocation.  The District appears to have sufficient capacity at present and for the 
minimal anticipated growth well into the future.   

 It is recommended that CSD 2-3 and the cities of San Jose and Santa Clara update the 
master agreement with regard to the treatment plant in the near future to describe 
in detail the extent of the District’s capital obligations with regard to master plan 
improvements and address district debt payments when capacity is transferred to 
the City upon annexation. 

 CSD 2-3 and the City of San Jose share a portion of their sewer systems and lines 
that lead to the treatment plant.  As of the drafting of this report, the joint-use 
agreement had been expired for four years and the two agencies were negotiating 
terms for a new agreement.  It is recommended that the two agencies expedite 
contract negotiations and adopt an agreement in the near future. 

 There are opportunities for enhanced collaboration and coordination with the City 
of San Jose, with respect to financing the upgrading of mains that flow into and 
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affect the city system, as well as coordination of access and maintenance as small 
sections of the District’s system are annexed and transferred into the City. 

 Based on the District’s unsatisfactory regulatory compliance history and significant 
sewer system overflow rate, it appears that services are inadequate and the system 
is in need of substantial improvements. 

 The District’s facilities have existing infrastructure deficiencies, which include 
several mains that need to be upgraded from six- to eight-inch mains. This increase 
in main size is needed because the existing six-inch mains flow into the City of San 
Jose’s system which consists of eight-inch mains. 

 CSD 2-3 is still in the process of inspecting the system and identifying and 
prioritizing issues.  The District is planning to CCTV the entire system over seven 
years.  It is recommended that the District accelerate its inspection plans in order to 
properly address the issues the system is facing. 

 The District plans to spend approximately $500,000 annually on capital 
improvements over the next five years, with a large proportion of expenditures on 
capacity improvements, the district-wide video inspection and pipe improvement 
program, and repair and replacement of root infested lateral connections at mains. 

 The District identified a particular challenge related to access to lower laterals.  
Approximately 15 to 20 percent of properties served by the District have property 
line clean outs.  Those without cleanouts are hard to enter to perform maintenance 
and inspections.  There are no plans to address this issue in the near future. 

F i n a n c i a l  A b i l i t y  o f  A g e n c y  t o  P r o v i d e  S e r v i c e s  

 CSD 2-3 reported that the current financing level was generally adequate.  The 
District reported that there have been minimal impacts on the District’s revenues 
from the recent recession; however, the District’s revenues have been reduced as a 
result of the annexations by the City of San Jose, reduced water use by non-
residential accounts, as well as lower interest returns on District's investments.   

 There are certain anticipated challenges to ensuring adequate revenues in the 
future.  Greater maintenance and capital improvement costs at the San Jose-Santa 
Clara Regional Wastewater Facility, pressure by the State to upgrade collection 
systems, and a settlement agreement with environmental group requiring 
acceleration of the District’s capital improvements will create a need for enhanced 
revenues in the coming years. 

 In FY 13, the District’s service charges were increased by 25 percent in anticipation 
of significant capital expenses. The District determined that in FY 14 an additional 
increase of 15 percent is needed to cover all expenses. 

 The District is negotiating with the Cities of San Jose and Santa Clara regarding the 
District’s capital financing obligations for non-essential improvements to the plant 
and enhancements to recycled water production.  Future revenue needs will be 
dependent on the outcome of these negotiations. 
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 In each of the past five fiscal years the District’s expenditures exceeded revenues.  

 CSD 2-3 maintains a high-level of reserves equivalent to almost three years of 
district expenditures.  A significant portion of these reserves will be used to address 
the substantial capital needs of the system over the next five years. 

S t a t u s  a n d  O p p o r t u n i t i e s  f o r  S h a r e d  Fa c i l i t i e s  

 CSD 2-3 practices extensive facility sharing by receiving wastewater treatment from 
the San Jose-Santa Clara Regional Wastewater Facility and as a member of South 
Bay Water Recycling.  Additionally,  CSD 2-3 and the City of San Jose share a portion 
of their sewer systems and lines that lead to the treatment plant.   

 No additional opportunities for facility sharing were identified. 

A c c o u n t a b i l i t y  f o r  C o m m u n i t y  S e r v i c e s ,  I n c l u d i n g  
G o v e r n m e n t a l  S t r u c t u r e  a n d  O p e r a t i o n a l  E f f i c i e n c i e s  

 CSD 2-3 demonstrated accountability and transparency in its various aspects of 
operations.  The governing body updates constituents, solicits constituent input, and 
posts public documents on its website.  While CSD 2-3 keeps its financial reporting 
and budgets up-to-date, it is recommended that the District also make available its 
rates, budget and audited financial statement on its website, as well as provide a 
link to the County Board of Supervisor’s website where constituents can access 
board meeting agendas and minutes pertaining to CSD 2-3.  The District fully 
cooperated with LAFCO requests for information. 

 The Board of Supervisors has adopted a policy manual that articulates the ethical 
standards and administrative policies for the Board. All current members of the 
Board of Supervisors have filed the Statement of Economic Interest forms in 2013 
and completed biennial ethics training. The County has adopted an ordinance on 
expense reimbursements for the Board of Supervisors. 

 Improvements could be made to the District’s operations in order to enhance 
accountability and transparency.  The District should file a copy of its annual budget 
with the County Auditor as required by Government Code §53901.  

 No governance structure options were identified for CSD 2-3. 
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C O U N T Y  S A N I TAT I O N  D I S T R I C T  2 - 3  

S P H E R E  O F  I N F L U E N C E  U P D AT E  

E x i s t i n g  S p h e r e  o f  I n f l u e n c e  B o u n d a r y  

County Sanitation District 2-3 currently has a zero SOI. 

R e c o m m e n d e d  S p h e r e  o f  I n f l u e n c e  B o u n d a r y  

It is recommended that LAFCO adopt a zero SOI.   

It should be noted that there are areas within the District that are outside the City of 
San Jose’s USA.  By definition land outside a USA will not be annexed to the City within the 
next five years, and thus will not be able to receive urban services.  It is anticipated that the 
areas within CSD 2-3 that are within the USA will eventually be annexed by the City; 
however, those areas that are presently within CSD 2-3 but outside the USA will continue to 
require the services provided by the District or an alternative service provider.   

P r o p o s e d  S p h e r e  o f  I n f l u e n c e  D e t e r m i n a t i o n s  

The nature, location, extent, functions, and classes of services provided  

 County Sanitation District 2-3 (CSD 2-3) is a dependent special district of the County 
that provides sewer collection services in three unincorporated islands surrounded 
by the City of San Jose.  The District contracts with the San Jose-Santa Clara Regional 
Wastewater Facility for wastewater treatment and disposal.   

Present and planned land uses in the area, including agricultural and open -space lands 

 The unincorporated District area is primarily surrounded by the City of San Jose. 
The District is an urban area that is predominately developed with a mix of 
industrial, commercial, and varied residential uses. Planned land uses throughout 
the District area are generally similar to those of the existing uses. 

 There are no agricultural or open space lands located within the District. 

Present and probable need for public facilities and services in the area  

 CSD 2-3 encompasses unincorporated islands within the City of San Jose and will 
shrink in size as portions are annexed to the City. Hence, the maximum service area 
of the District is defined by its current boundaries.   

 The District reported that growth has been minimal and is not affecting demand for 
services.  The area within the District is largely built out, and most future growth 
would be limited to infill development and redevelopment. Therefore, actual growth 
within the District’s boundaries is anticipated to be low.   

 The areas within CSD 2-3 that are outside the City of San Jose’s Urban Service Area 
will continue to require the District’s services. 
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Present capacity of public facilities and adequacy of public services that the agency 
provides or is authorized to provide 

 In 2012, the District used approximately 48 percent of its treatment capacity 
allocation.  The District appears to have sufficient capacity at present and for the 
minimal anticipated growth well into the future.   

 It is recommended that CSD 2-3 and the cities of San Jose and Santa Clara update the 
master agreement with regard to the treatment plant in the near future to describe 
in detail the extent of the District’s capital obligations with regard to master plan 
improvements and address district debt payments when capacity is transferred to 
the City upon annexation. 

 CSD 2-3 and the City of San Jose share a portion of their sewer systems and lines 
that lead to the treatment plant.  As of the drafting of this report, the joint-use 
agreement had been expired for four years and the two agencies were negotiating 
terms for a new agreement.  It is recommended that the two agencies expedite 
contract negotiations and adopt an agreement in the near future. 

 There are opportunities for enhanced collaboration and coordination with the City 
of San Jose, with respect to financing the upgrading of mains that flow into and 
affect the city system, as well as coordination of access and maintenance as small 
sections of the District’s system are annexed and transferred into the City. 

 Based on the District’s unsatisfactory regulatory compliance history and significant 
sewer system overflow rate, it appears that services are inadequate and the system 
is in need of substantial improvements. 

Existence of any social or economic communities of interest in the area if the Commission 
determines that they are relevant to the agency  

 The District encompasses unincorporated islands that are predominately 
surrounded by the City of San Jose. The District is part of the social and economic 
community of San Jose. 
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T y p e  a n d  E x t e n t  o f  S e r v i c e s  
Services Provided CSD provides wastewater collection services, including owning, operating, and maintaining the collection system within its bounds. The District contracts with the San Jose-Santa Clara Regional Wastewater Facility (RWF) for wastewater treatment and disposal.  Wastewater is conveyed from the areas within the District to the RWF in Alviso for treatment and then either used as recycled water or discharged through Artesian Slough into South San Francisco Bay.  
Service Area With regard to wastewater services, CSD serves only areas within its bounds, and does not presently provide these services outside of its bounds.   There are some pockets of territory within CSD’s bounds that are not connected to the district wastewater system, as the areas rely on private septic tanks, particularly in the Saratoga hillside areas.  The District does not track the number of septic systems within its bounds and SOI.  Properties relying on septic systems are generally required to connect to the district system when owners apply for building permits or when the septic system fails.   There are also several holes in CSD’s bounds that are within the City of Saratoga.  These areas presently rely on septic systems. 
Services to Other Agencies The District does not provide services to other agencies. 
Contracts for Services  The District receives contract services in the form of wastewater treatment and discharge from RWF, which is co-owned by the Cities of San Jose and Santa Clara.  CSD entered into a master agreement with these cities for wastewater treatment in 1983.  The agreement establishes capacity rights and obligations for the operation and operating, maintenance and capital costs of the plant by member agencies. It should be noted that the District identified certain deficiencies with regard to the master agreement with the Cities of San Jose and Santa Clara, which may warrant an engineering review and update in the near future to ensure consistency and clarity in the document.  Of primary concern to CSD is that the extent of the District’s capital obligations with regard to master plan improvements at the treatment plant are not fully described and are outdated. 
Collaboration CSD collaborates and partners with other agencies in providing services.  CSD is a member of the South Bay Water Recycling (SBWR) joint powers authority in conjunction with the Cities of San Jose, Milpitas and Santa Clara, and West Valley Sanitation District.  In 1998, the facility and pipeline was constructed to provide recycled water to wholesale water providers for irrigation, landscape and industrial uses.  Wastewater treatment is 
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provided by the RWF, while recycled water delivery is provided by SBWR.  The City of San Jose manages and administers SBWR. CSD and the City of San Jose share a portion of their sewer systems and lines that lead to the treatment plant.  The two agencies have previously operated under a joint use agreement to define how operations, maintenance and capital improvements will be funded and which agency will be considered the lead in various circumstances.  As of the drafting of this report, the agreement had expired and the two agencies were working to negotiate terms for a new agreement. CSD also has a sanitary interceptor system agreement with the City of Santa Clara for the conveyance of flow from CSD through the City of Santa Clara.  Per the current agreement, CSD contributes 25 percent of any costs related to repairs or rehabilitation of the two major pump stations in the City.  The District also pays for pro-rata expenses of joint use sewer trunk lines. This agreement has expired and is currently being negotiated. Additionally, the District is a member of some associations, which promote information sharing and collaboration, including the California Association of Sanitation Agencies (CASA), and the Bay Area Clean Water Agencies (BACWA). 
Overlapping and Neighboring Service Providers Services are not duplicated by other providers within CSD’s bounds.  
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C u r r e n t  P o p u l a t i o n  Based on 2010 Census data, the District’s population as of 2010 was approximately 59,244. 
Disadvantaged Unincorporated Communities LAFCO is required to evaluate disadvantaged unincorporated communities as part of this service review, including the location and characteristics of any such communities.  A disadvantaged unincorporated community is defined as any area with 12 or more registered voters, or as determined by commission policy, where the median household income is less than 80 percent of the statewide annual median.35 The California Department of Water Resources (DWR) has developed a mapping tool to assist in determining which communities meet the disadvantaged communities median household income definition.36  DWR did not identify any disadvantaged communities within Santa Clara County. 37  However, DWR is not bound by the same law as LAFCO to define communities with a minimum threshold of 12 or more registered voters.  Because income information is not available for this level of analysis, disadvantaged unincorporated communities that meet LAFCO’s definition cannot be identified at this time.    P r o j e c t e d  G r o w t h  Minimal population growth is anticipated within the District’s bounds based on the Association of Bay Area Government’s (ABAG) projections for Santa Clara County.  ABAG projects that the City of Cupertino will experience four percent growth over the 25-year period from 2010 to 2035, or 0.2 percent average annual growth.38  The City of Saratoga is anticipated to experience zero growth over the same period.  Unincorporated areas of the County are anticipated to have 19 percent growth or 0.7 percent average annual growth over the same period.  Based on these growth projections, CSD is anticipated to have a population of approximately 61,215 by 2035.39 The District reported that growth has been minimal and is not affecting demand for services.  The area within the District is largely built out, and most future growth would be limited to infill development and redevelopment. Therefore, actual growth within the District’s boundaries is anticipated to be low.  The District is aware of two potential 
                                                 
35 Government Code §56033.5. 
36 Based on census data, the median household income in the State of California in 2010 was $57,708, 80 percent of which is $46,166. 
37 DWR maps and GIS files are derived from the US Census Bureau's American Community Survey (ACS) and are compiled for the five-year period 2006-2010.  
38 ABAG, Projections 2009, 2009. 
39 Assuming approximately one third of the existing population of Saratoga resides within the District. 
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Rates The District sets its rates to its users to cover the costs of operations, maintenance, and repair, plus any increments for known or anticipated changes in program costs.  Rates remained unchanged in FY 13.  The District most recently assessed and updated its rates in June 2013.  Rates will increase by 10 percent for FY 14.  The District reported that this rate increase was necessary, in part due to capital improvements at RWF, and also due to capital improvements required for the District’s own collection system.   The District charges a flat rate for each residential connection.  Commercial connections pay a minimal flat rate and fees for each hundred cubic feet of flow.  Additionally, those connections with particularly high loads of biochemical oxygen demand, suspended solids, and ammonia pay fees based on the load of these compounds per 1,000 pounds per day.  The rates for residential and commercial connections are shown in Figure 3-5. 
Figure 3-5: CSD Wastewater Rates, FY 14 

Rate Category Rate 
Residential (Monthly Rate) Per Unit $30.25
Commercial (per hundred cubic feet)Fixed annual charge $4.81Auto repair shop $2.97Car wash $2.48Domestic Laundry $2.67Machinery Manufacturers $4.35Motels/hotels without food service $3.03Motels/hotels with food service $5.08Retirement homes with dining $5.72Convalescent homes $2.87Printing plants $5.12Restaurants $6.19Retail or professional office $2.72Schools, colleges, day care facilities $3.86E x p e n d i t u r e s  In FY 12, the District’s total expenditures amounted to $7.8 million, as depicted in Figure 3-6.  Payments to RWF for treatment constituted 69 percent of expenditures in that year.  Other significant expenditures included repairs and maintenance (9.1 percent) and depreciation (7.2 percent). 
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Figure 3-6: CSD Expenditures FY 1240 
Type of Expenditure Amount % of Total RWF  $5,357,627  69.0%Engineering  $370,454  4.8%Management/Accounting  $364,430  4.7%Supplies  $6,057  0.1%Repairs and Maintenance  $710,689  9.1%Outfall Maintenance  $100,788  1.3%Utilities  $56,464  0.7%Depreciation  $562,264  7.2%Membership Fees  $22,436  0.3%Insurance  $102,450  1.3%Emergency Funds  $105,033  1.4%Miscellaneous  $11,232  0.1%

TOTAL $7,769,924  100.0%Source: FY 12 Comprehensive Annual Financial Report. 
Capital Outlays The District had a five-year capital improvement plan (CIP) for FY 12 through FY 17.  The District is concluding its flow monitoring effort and will be conducting a hydraulic analysis of the sewer system based on the data gathered.  Following the modeling and analysis, the Sewer System Master Plan will be updated and infrastructure and capacity improvement projects will be identified.  The District is deferring the development of the five-year CIP plan until FY 14-15.  Total planned capital outlays over that period are unknown at this time; however, a large proportion of expenditures will be allocated to infrastructure condition assessment and sewer system replacement and rehabilitation. The CIP will be updated annually based on what projects have been completed and current conditions. R e s e r v e s  The District has a management practice to maintain approximately $1.5 million in reserves for contingencies.  The District also maintains a separate reserve for capital improvements.  At the end of FY 12, the District had a total of $17.8 million in reserves.  At the end of FY 12, the District has a total of $17.8 million in unrestricted net asset. Of the unrestricted net assets, the District allocates approximately $5.5 million to pay for operations and maintenance from July of each year to as late as January while waiting for revenues to be received from property taxes.  It is a District policy to maintain $1.5 million minimum in the cash account for contingencies. The remainder is then separated into capital improvement and emergency reserves. 
                                                 
40 Expenditures include business-type activities and governmental activities. 
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There are several measures of integrity of the wastewater collection system, including peaking factors, efforts to address infiltration and inflow (I/I), and inspection practices.  Peaking factor is defined as the ratio of peak flow to average dry weather flow.  A peaking factor of about 3.0 is a generally accepted factor for the design of small diameter pipe.  The District reported that it has a peaking factor of 2.3 during wet weather periods, meaning wet weather flow (peak wet weather flow of 8.5 mgd) is 2.3 times greater than flow during dry periods(average dry weather flow of 3.7 mgd), due to infiltration and inflow.  A peaking factor of 2.3 is generally considered within industry standards; however, the District did report that there is a particular section of the system along the foothills that suffers from a higher level of I/I.  The District is targeting its efforts in this area to reduce I/I.   
Figure 3-8: CSD Wastewater Service Adequacy Indicators 

 
 

Formal Enforcement Actions 0 Informal Enforcement Actions 0
Total Violations 2 Priority Violations 0
Total Employees (FTEs) 2.0 Sewer Overflows 2010 - 20132 49MGD Collected per FTE 2.0 Sewer Overflow Rate3 3.4Sewer Miles per FTE 147 Peaking Factor 2.3

Notes:(1)  Order or Code Violations include sanitary sewer overflow violations.(2)  Total number of overflows experienced (excluding those caused by customers) from January 1, 2010 to July 1, 2013 as reported by the agency.(3)  Sewer overflows from January 1, 2010 to July 1, 2013 (excluding those caused by customers) per 100 miles of collection piping.

CSD has recently purchased a new CCTV and is working to video inspect all mains and laterals in its system. The District plans to view every pipe in the system once every seven years.

Wastewater Service Adequacy and Efficiency
Regulatory	Compliance	Record,	2010-13

Enforcement	Action	Type Description	of	ViolationsNone N/A
Total	Violations,	2010-13

Service	Adequacy	Indicators

Infiltration	and	InflowThe District reported that there is one section of the system in particular that suffers from I/I along the foothills.  In this area there are sometimes illegal connections with storm drains.  The District is working to eliminate these issues.
Collection	System	Inspection	Practices



 

 SPECIAL D

DurinCupertin(WVSD).At pridentifieconsolidWest Vawastewaenhancewastewathe admiThe cValley Mjointly awith thethe City comprisbounds. enhanceservicesCSD agenciessome of treatmenproviderunified oClara onIn geservice, and meegovernareorganiCertawere alstreatmenThe WVSwhile thcostly tonamed ta more cby the RW
ISTRICTS SE

Gng the courno Sanitary. resent, bothd over thdation of thealley cities cater agencyed resourceater treatministration acities of CupMayors and Magreed upone exception of Cupertined of repre Consolidate regional de.  and WVSDs are adjacethe same snt facility.  Tr in consolidobjectives w various isseneral, conshare a singet regulatornce, adminiization of CSain challengso identifiednt plant, theSD system lhere are sigo operate anthe successocentral locaWF would a
LRVICE REVIE

G O V E R Nrse of this ry District—c
h agencies e course oe two agencould advany serving the sharing, ent plant, aand governipertino, SarManagers Gn by the meof the City no, a majoritesentatives tion of the tecision mak

D share a cent to one ashared mainThis similardating the twwhen negotiues. solidation gle governinry requiremistration anSD and WVSges and incd.  While there are diffeargely reliegnificantly mnd maintainor agency, tation may bealso need to
LAFCO OF SA
EW 

N A N C E  Sreview, oneconsolidatio
operate saof this revcies was idnce their colhe area, 2) t3) the twand 4) the ping body of atoga, Los GGroup, a cooembers.  Thof Saratogaty of which from the Cotwo districtking among 

common boanother, anns through rity in serviwo systemsiating and c
may offer ng body, maments.  A cond planningSD would necompatibilithe two colleerences in hes on gravitamore pump n than a grathe District e necessaryo be address

ANTA CLARA

T R U C T Ue governancon of CSD 
atisfactorily,view to prdentified as llaborative the proximiwo systems potential foone of the eGatos, Campoperative enhese cities a, one third is also servounty and ets may allowthe West V
oundary thand flow fromthe City of ice configurs and in levecollaboratin

opportunitanagement onsolidatedg.  The poteeed to be quties relatedection systehow the collational flowstations inavitational sreported thy to serve thsed.   
A COUNTY 

CU
U R E  O P Tce structurewith West
, and no derompt a ran option working reity of the twshare infror cost savientities.  pbell, and Mntity that prare almostof which isved by CSD. each of thew for logicaValley cities 
at bisects tm each of tSan Jose anration wouleraging all ag with the C
ties to enhpersonnel, d operationential cost suantified in d to consolms are adjalection systew and only cn the CSD ssystem.  Addhat additionhe entire di

UPERTINO SA
T I O N S  e option wat Valley San
eficiencies reorganizatifor several elationship two agenciefrastructurengs through

Monte Serenromotes regt entirely ses served by  WVSD’s goe cities withal boundariewith regard
the City of the districtnd transporld allow foravailable resCities of San
ance plannutility staff n could offesavings assoa more detaidation of acent and flems were ficontains twoystem, whiditionally, snal maintenaistrict.  Capa

ANITARY DIST
as identifienitation Dis
to service ion.  Howreasons: 1through a ses lends itsee, includingh eliminatio
o form the Wgional straterved by WCSD, and toverning bohin the Distes, which wd to wastew
Saratoga. s is collecterted to the sr ease of a ssources town Jose and S

ning effortsf and equipmer efficienciociated withailed study.CSD and Wlow to the sirst construo pump statich can be mshould WVSance facilitiacity alloca

TRICT 

84

d for strict 
were wever, ) the single elf to g the on of 
West egies WVSD, he of ody is trict’s would water 
 The ed in same single wards Santa 
 and ment, es in h the .  WVSD same ucted.  tions, more SD be ies in tions 



 

 

LAFCO OF SANTA CLARA COUNTY 

CUPERTINO SANITARY DISTRICT 

SPECIAL DISTRICTS SERVICE REVIEW 85

The two districts have not discussed the potential for consolidation to date, and consideration of the benefits and disadvantages of such a consolidation have not been fully reviewed by the agencies.  While no deficiencies in service have been identified for either agency, a more detailed review of the benefits and cost savings that consolidation could offer, beyond anecdotal evidence, would shed light on the extent of any cost savings, benefits, or challenges that may be anticipated from the merger of the two districts, and provide an impetus for a consolidation, should the benefits be proven to substantially exceed any costs or drawbacks.  In the interim, it is recommended that the districts collaborate further on issues of joint-concern, such as negotiations with the Cities of San Jose and Santa Clara, as well as identify any potential for resource sharing.  For example, CSD is considering contracting with WVSD for emergency response services.  Preliminary discussions of the two agency’s staff is ongoing for WVSD to provide emergency response services to CSD in the event of a catastrophic event. This would likely be in the form of a mutual aid agreement.  Further collaboration and resource sharing may provide a setting for consideration of future consolidation on the part of the two agencies.  
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 CSD and the City of San Jose share a portion of their sewer systems and lines that lead to the treatment plant.  As of the drafting of this report, the joint-use agreement had been expired for four years and the two agencies were negotiating terms for a new agreement.  It is recommended that the two agencies expedite contract negotiations and adopt an agreement in the near future. 
 The District’s master plan is from 1964.  It is recommended that if the District is making use of the plan, then it should be updated to reflect the current conditions of the system. 
 Based on the District’s regulatory compliance history and collection system integrity, as indicated by comprehensive collection system inspection practices and infiltration and inflow rates within industry standards, CSD’s wastewater services appear to be adequate.  While not extraordinary, improvements could be made to lower the District’s sewer system overflow rate. 
 The District is concluding its flow monitoring effort and will be conducting a hydraulic analysis of the sewer system based on the data gathered.  Following the modeling and analysis, the Sewer System Master Plan will be updated and infrastructure and capacity improvement projects will be identified.  The District is deferring the development of the five-year CIP plan until FY 14-15.   
 The District identified a particular challenge related to access to lower laterals.  Approximately 15 to 20 percent of properties served by the District have property line clean outs.  Those without cleanouts are hard to enter to perform maintenance and inspections.  There are no plans to address this issue in the near future. F i n a n c i a l  A b i l i t y  o f  A g e n c y  t o  P r o v i d e  S e r v i c e s  
 CSD reported that the current financing level is generally adequate.  There have been minimal impacts on the District’s revenues from the recent recession.  
 There are certain anticipated challenges to ensuring adequate revenues in the future.  Greater maintenance and capital improvement costs at the San Jose-Santa Clara Regional Wastewater Facility, as well as pressure by the State to upgrade collection systems will create a need for enhanced revenues in the coming years. 
 The District most recently adopted a 10 percent rate increase for FY 14.  In future years, rates will be reviewed annually and potential increases will be considered at that time. 
 The District is negotiating with the Cities of San Jose and Santa Clara regarding the District’s capital financing obligations for non-essential improvements to the plant and enhancements to recycled water production.  Future revenue needs will be dependent on the outcome of these negotiations. 
 In four of the past five fiscal years the District’s revenues exceeded expenditures.  
 The District had a formal five-year capital improvement plan (CIP) for FY 12 through FY 17; however, CSD is in the process of conducting an assessment of its system to develop a comprehensive CIP beginning in FY 14. 
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Area D is the remaining portion of the City of Cupertino that is not within CSD and its SOI.  The area is served by Sunnyvale, as the terrain is such that flow into the Sunnyvale system is appropriate.  Given the topography and existing system infrastructure, it is unlikely that CSD would take on services in this area, and it is recommended that CSD’s SOI remain unchanged in this area. Area E is outside CSD’s bounds but within its SOI.  Similar to Area D this area is served by the City of Sunnyvale.  A main transports the flow to the system in the eastern portion of the City of Cupertino.  Given the existing system infrastructure, it is unlikely that CSD would take on services in this area, and it is recommended that the area be excluded from CSD’s SOI. Area F is two parcels that are within CSD’s bounds and SOI and lie within the City of San Jose.  While the City provides its own wastewater collection services, these parcels are served by the District.  A creek is located such that effluent would have to cross the creek in order to join the San Jose system.  Given the challenge to San Jose providing services to the area, it is likely that CSD will continue services to these parcels.  It is recommended that CSD’s SOI continue to include the area in question. In addition to these areas, there are several areas along the shared boundary with West Valley SD where there are overlaps or gaps in bounds and/or SOIs of the two districts.  These nine areas are depicted in Figure 3-10 and identified with letters G through O. Area G (no assigned parcel number) consists of a single parcel just to the west of SR 85 where there is a gap in the bounds and SOI between the two agencies.  Given that the parcel is purely a buffer along the highway, it will likely not require wastewater services in the future.  However, given that both sides of the highway are included in WVSD throughout its boundary area, it is recommended that CSD’s SOI remain unchanged and the area be included in WVSD’s SOI for consistency. Area H (APN 386-41-012) is a single residential parcel that is within WVSD’s SOI as well as CSD’s bounds and SOI.  The parcel is receiving services from CSD, and as such should remain in CSD’s SOI and be removed from WVSD’s SOI.   Area I (APNs 386-41-040, 386-41-063, 386-41-062, and 386-41-061) consists of four residential parcels that are within WVSD’s SOI as well as CSD’s bounds and SOI.  All four parcels are receiving services from CSD, and as such should remain in CSD’s SOI and be removed from WVSD’s SOI. Area J (APNs 386-44-038 and 393-44-037) consists of two parcels owned by Southern Pacific Railroad.  Both parcels are outside of the SOIs of the two districts.  Based on tax rate information, one parcel (386-44-038) is within WVSD’s bounds (but outside its SOI).  It is recommended that both parcels be included in WVSD’s SOI and CSD’s SOI remain unchanged to reflect the current bounds of the two districts.   Area K (APN 393-17-002) is a single parcel outside of the bounds of both districts but within CSD’s SOI.  The parcel is owned by San Jose Waterworks and receives services from WVSD.  In order to reflect the existing service area, this parcel should be included in WVSD’s SOI and the area annexed to the District, and for consistency, the parcel should be excluded from CSD’s SOI. 
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Area L (APNs 503-29-067 and 503-29-068) consists of two residential parcels where there is an overlap in the SOIs of the two districts.  The two parcels are within CSD’s bounds and are presently receiving services from CSD, as such, the parcels should remain in CSD’s SOI and  WVSD’s SOI should be reduced to exclude these two parcels. Area M (APN 503-29-010) is a parcel that is within WVSD’s bounds but outside the SOIs of either district.  The area consists of a single residential parcel where WVSD provides services.  It is recommended that WVSD’s SOI be expanded to include this area to better define the District’s existing service area and that CSD’s SOI remain unchanged in this area. Area N is a gap between the bounds and SOIs of the districts which consists of a road and open land with no parcel number.  Neither district serves the area; however, it is recommended that CSD’s SOI remain unchanged and WVSD’s SOI be extended to include the area and be contiguous with CSD’s SOI in order to eliminate the existing gap.   Area O (APNs 503-72-035 and 503-47-007) consists of two parcels outside of both districts’ bounds.  One parcel (503-47-035) is a residence within WVSD’s SOI and the other parcel is the undeveloped portion of a winery which lies outside the SOI’s of both districts.  While tax rate information shows that the residential parcel is outside of WVSD’s bounds, it is in fact receiving services from the District.  This parcel should remain outside of CSD’s SOI but within WVSD’s SOI and should be annexed to WVSD.  Given that the undeveloped winery parcel does not need wastewater services in the near future, it is recommended that this parcel continue to remain outside of the SOI’s of both districts and be addressed when the area desires services. At present, CSD’s SOI extends outside of its bounds and is for the most part coterminous with the SOIs of the cities that it serves to the west; consequently, the District’s SOI encompasses undeveloped territory, which extends outside of each city’s designated Urban Service Area (USA).  The USAs are the areas in which the cities (with LAFCO approval) designate where and when urban development should occur.  It’s expected that lands within USAs will be annexed by cities and provided urban services within a five year period.  The inclusion of an area within a city’s SOI should not necessarily be seen as an indication that the city will either annex or allow urban development and services in the area. In Santa Clara County, the USA boundary is the more critical factor considered by LAFCO and serves as the primary means of indicating whether an area will be annexed and provided with urban services. The manner in which Santa Clara County LAFCO utilizes USAs also fulfills many SOI objectives of the Government Code and LAFCO policies such as directing the location of urban development, ensuring an agency’s ability to provide services, and preserving agricultural and open space lands.  When evaluating proposed urban expansions, LAFCO utilizes the agency’s existing USA as a more important factor than the agency’s existing SOI, because the USA is a shorter-term growth boundary that is directly linked to the ability to provide services. Due to this, SOIs have a broader objective within the County, which includes planning for long-term growth and the ultimate service boundary of the agency.  By definition land outside a USA will not be annexed to a city and thus will not be able to receive urban services.  A sanitary district provides an urban service which promotes urban development.  According to the long-standing joint urban development policies adopted by the cities, the County and 
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LAFCO, urban development is discouraged in the unincorporated area.  It would be contrary to these urban development policies to continue to align CSD’s SOI with that of the cities where urban development and services are not supported by land use policy.  Outward expansion of the District should be paced with expansion of the cities, and thus it is recommended that CSD’s SOI be reduced to include only territory within each city’s USA and areas outside of the USAs that are already within the District’s bounds. As far as parcels outside the Urban Service Areas that may require and request wastewater services in the future, perhaps due to failure of a septic system, LAFCO must review such annexations and any necessary SOI amendments on a case by case basis.   P r o p o s e d  S p h e r e  o f  I n f l u e n c e  D e t e r m i n a t i o n s  
The nature, location, extent, functions, and classes of services provided 

 Cupertino Sanitary District (CSD) provides sewer collection services for the City of Cupertino, one third of the City of Saratoga, minimal territory in the Cities of Sunnyvale, and Los Altos, and some unincorporated areas.  The District contracts with the San Jose-Santa Clara Regional Wastewater Facility for wastewater treatment and disposal.   
Present and planned land uses in the area, including agricultural and open-space lands 

 The District is composed of well-established communities that are nearly built out. This includes the City of Cupertino, a large portion of Saratoga, and small areas of Sunnyvale and Los Altos, in addition to some unincorporated areas.  The land within the District’s SOI includes hillside and open space lands. 
 No impacts on agricultural resources or open space will occur as no service changes are proposed.   
Present and probable need for public facilities and services in the area   

 The District reported that growth has been minimal and is not affecting demand for services.  The area within the District is largely built out, and most future growth would be limited to infill development and redevelopment. Therefore, actual growth within the District’s boundaries is anticipated to be low. 
Present capacity of public facilities and adequacy of public services that the agency 
provides or is authorized to provide 

 In 2012, the District used approximately 51 percent of its treatment capacity allocation.  The District appears to have sufficient capacity at present and for anticipated growth in the short term.   
 It is recommended that CSD assess the number of parcels that presently rely on private septic systems within the District’s bounds and in any City of Saratoga pockets that are completely surrounded by CSD’s bounds, in order to better quantify potential future demand. 
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 It is recommended that CSD and the cities of San Jose and Santa Clara update the master agreement with regard to the treatment plant in the near future to describe in detail the extent of the District’s capital obligations with regard to master plan improvements. 
 CSD and the City of San Jose share a portion of their sewer systems and lines that lead to the treatment plant.  As of the drafting of this report, the joint-use agreement had been expired for four years and the two agencies were negotiating terms for a new agreement.  It is recommended that the two agencies expedite contract negotiations and adopt an agreement in the near future. 
 Based on the District’s regulatory compliance history and collection system integrity, as indicated by comprehensive collection system inspection practices and infiltration and inflow rates within industry standards, CSD’s wastewater services appear to be adequate.  While not extraordinary, improvements could be made to lower the District’s sewer system overflow rate. 
Existence of any social or economic communities of interest in the area if the Commission 
determines that they are relevant to the agency 

 The District’s SOI encompasses lands within the Cities of Cupertino, Saratoga, Sunnyvale and Los Altos, in addition to unincorporated lands.  Each city within the District is considered a social or economic community of interest.  
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diameter effluent sewers. From a central lift station at the east end of the community, the effluent is pumped to and disposed of in a community leachfield system on a two-acre portion of sloping grassland. 
Service Area LCCSD provides services exclusively to the community of Lake Canyon. The District does not serve any residents or areas outside of its boundaries. All developed lots within Lake Canyon are served by LCCSD.  
Service to Other Agencies LCCSD does not provide contract services to other agencies. 
Contracts for Services  LCCSD contracts for the part-time services of a general manager The District does not have any contracts with public agencies for service delivery. 
Collaboration LCCSD is a member of the Santa Clara County Special Districts Association. The District does not participate in any regional plans or joint powers authorities (JPAs).  
Overlapping and Neighboring Service Providers There are no other agencies providing duplicative wastewater services within LCCSD’s bounds. The nearest wastewater provider to the District is West Valley Sanitation District (WVSD), which is located to the northeast of LCCSD; WVSD’s boundary is not adjacent to Lake Canyon CSD.    
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District and making a recommendation for appointment to the full Board of Supervisors.45 There are no formal policies defining how openings are to be announced, how long the application period should be open, and the manner for interviews, etc. In the case of LCCSD, the District attempts to find interested Lake Canyon residents to fill out applications.  Because the District’s Board is entirely appointed and does not conduct elections, the Registrar of Voters does not track the composition of the Board and term expiration dates and this information is not made available on the County’s website.  The district Board meets every first Monday of the month at seven pm.  Meetings are held at the filtration plant that belongs to the mutual water company owned by property owners in the Lake Canyon community. LCCSD board members receive no compensation. Government Code §53235 requires that if a district provides compensation or reimbursement of expenses to its board members, the board members must receive two hours of training in ethics at least once every two years and the district must establish a written policy on reimbursements. LCCSD has not provided its policies on expense reimbursements and has not informed LAFCO whether its board members have conducted ethics training in the last two years as required.  The Board of Directors’ meeting agendas are posted at the entrance to the Lake Canyon community. Minutes are mailed to every property owner. The District conducts constituent outreach, in addition to legally required agenda posting, via a community newsletter. The Lake Canyon community maintains a website where it posts information, primarily related to the mutual water company. It is recommended that the District utilize this website to post information about LCCSD activities, including meeting agendas and minutes, contact information and complaint forms, and other documents related to the CSD.  LCCSD reported that complaints may be submitted at board meetings, via email or a phone call to the general manager. The general manager is responsible for handling complaints. The District does not track complaints received, but there is a section in agendas and minutes where current complaints or comments are recorded. LCCSD reportedly received no complaints in 2012.  The District did not provide an adopted set of rules or policies that guide the efforts of the Board, including policies specifically related to public requests for information, code of ethics, and Brown Act compliance. The Political Reform Act (Government Code §81000, et seq.) requires state and local government agencies to adopt and promulgate conflict of interest codes. The Fair Political Practices Commission has adopted a regulation (California Code of Regulations §18730), which contains the terms of a standard conflict of interest code, which can be incorporated by reference in an agency’s code. The District was unable to provide a conflict of interest code.   Government Code §87203 requires persons who hold office to disclose their investments, interests in real property and incomes by filing appropriate forms with the 
                                                 
45 Resolution of the Board of Supervisors of the County of Santa Clara Relating to the Appointment Process for Districts and Committees Which Function Only within One Supervisorial District, adopted May 20, 2003. 
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Figure 4-4: LCCSD Revenue FY 12 
Type of Revenue Amount % of Total Property Assessments $58,137.75 99%Reimbursed expenses $405.86 1%

TOTAL $58,544 100.0%Source: Profit and Loss Statement, FY 12. E x p e n d i t u r e s  In FY 12, the District’s total expenditures amounted to $43,273, as depicted in Figure 4-5.  The primary expenditures of the District consisted of contract labor (26 percent), interest expenses (30 percent), insurance (five percent), legal and professional fees (10 percent), licenses and fees (12 percent), repair and maintenance (six percent), and utilities (five percent).  Other expenses included bank charges, dues and subscriptions, workers compensation, payroll service fees, printing and postage, and supplies. 
Figure 4-5: LCCSD Expenditures FY 12 

Type of Expenditure Amount % of Total Bank charges $283.51 1%Contract labor $11,231.89 26%Dues & Subscriptions $269.46 1%Insurance $2,339.14 5%Workers Comp $568.46 1%Interest Expense $13,338.78 30%Legal & Professional $4,277.55 10%Licenses & Fees $5,437 12%Payroll service fee $236.22 1%Printing & Postage $454.51 1%Repair & Maintenance $2,669.32 6%Supplies $108.62 1%Utilities $2,058.95 5%
TOTAL $43,273.41 100.0%Source: Profit and Loss Statement, FY 12. 

Capital Outlays The District does not plan for capital improvements. LCCSD reports that because the existing system is not sophisticated and due to the District regularly performing repairs and maintenance, the only items that could need replacement are the sewer lines, for which the life expectancy is 75 to 100 years. Minor improvements to the system performed by LCCSD are done as part of the operating budget. Maintenance and repair costs reportedly have not risen significantly and there is no lack of funding for any required capital improvements. R e s e r v e s  LCCSD maintains one reserve fund as a requirement by the State of California, which provided the District with a conditional grant. The condition of the grant was to repay a 
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Figure 4-7: LCCSD Wastewater Service Adequacy Indicators  

 

Formal Enforcement Actions 0 Informal Enforcement Actions 0
Total Violations 0 Priority Violations 0
Total Employees (FTEs) 0.09 Sewer Overflows 2010 - 20132 0MGD Treated per FTE 0.028 Sewer Overflow Rate3 0Sewer Miles per FTE 26 Peaking Factor NP

Notes:(1)  Order or Code Violations include sanitary sewer overflow violations.(2)  Total number of overflows experienced (excluding those caused by customers) from January 1, 2010 to July 1, 2013 as reported by the agency.(3)  Sewer overflows from January 1, 2010 to July 1, 2013 (excluding those caused by customers) per 100 miles of collection piping.(4) NP- Not Provided

Total	Violations,	2010-13

Service	Adequacy	Indicators

Infiltration	and	InflowNo infiltration and inflow issues.
Collection	System	Inspection	PracticesThe District conducts visual inspection of its system when needed. 

Wastewater Service Adequacy and Efficiency
Regulatory	Compliance	Record,	2010-13

Enforcement	Action	Type Description	of	ViolationsNone N/A
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 Based on indicators of service adequacy including regulatory compliance, sewer system overflows (SSOs), and collection system integrity, the District appears to provide adequate services. LCCSD has had no violations or SSOs since at least 2010. 
 District management methods do not generally meet accepted best management practices. The District does not prepare a budget before the beginning of the fiscal year, does not conduct annual or regular financial audits, does not prepare any planning documents, and does not formally evaluate its contractor or the operations of the District as a whole.   
 Since LCCSD does not prepare budgets or audit its financial statements, the District does not regularly submit these documents to the County as legally required. F i n a n c i a l  A b i l i t y  o f  A g e n c y  t o  P r o v i d e  S e r v i c e s  
 LCCSD reported that current financing levels were sufficient to provide an adequate level of services.   
 The District’s expenditures largely exceed revenues. While the District’s revenue covered current operating costs in each year, depreciation costs were not accounted for.  This indicates that the District’s system and equipment are aging at a greater pace than for what the District is planning in capital expenditures in the future. 
 A majority of the District’s revenues comes from a property assessment in the amount of $900 per parcel. LCCSD does not charge its customers any fees. 
 Maintenance and capital improvement expenditures are a part of the operating budget and amount to approximately $20,000 annually. 
 LCCSD maintains one reserve fund as a requirement by the State of California. The required reserve fund contains $150,000, which will be available to LCCSD when the balance of the loan is repaid. 
 The unrestricted fund balance at the end of FY 11-12 was not provided by the District. S t a t u s  a n d  O p p o r t u n i t i e s  f o r  S h a r e d  F a c i l i t i e s  
 LCCSD does not share its facilities with other agencies, nor does it use facilities that belong to other agencies. A c c o u n t a b i l i t y  f o r  C o m m u n i t y  S e r v i c e s ,  I n c l u d i n g  G o v e r n m e n t a l  S t r u c t u r e  a n d  O p e r a t i o n a l  E f f i c i e n c i e s  
 The District generally lacked accountability and transparency with regard to governance as it did not adopt an annual budget prior to the start of the fiscal year, not all members of the Board filed Form 700 Statements of Economic Interest, board members have not completed ethics training, and the District does not make its information available to the public through a website.  
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Present capacity of public facilities and adequacy of public services that the agency 
provides or is authorized to provide 

 The District’s infrastructure is designed to serve the area within LCCSD at build out.  
 Wastewater flows steadily increased from 2009 to 2011, after which it returned to previous levels. 
 Based on indicators of service adequacy including regulatory compliance, sewer system overflows (SSOs), and collection system integrity, the District appears to provide adequate services. LCCSD has had no violations or SSOs since at least 2010. 
 District management methods do not generally meet accepted best management practices. The District does not prepare a budget before the beginning of the fiscal year, does not conduct annual or regular financial audits, does not prepare any planning documents, and does not formally evaluate its contractor or the operations of the District as a whole.   
 Since LCCSD does not prepare budgets or audit its financial statements, the District does not regularly submit these documents to the County as legally required. 
 LCCSD reported that it did not foresee any major improvements in the near future. Infrastructure is appropriately maintained, but the District may not have sufficient funds saved in the future for major repair or replacement as revenues do not cover depreciation expense.  

Existence of any social or economic communities of interest in the area if the Commission 
determines that they are relevant to the agency 

 The unincorporated Lake Canyon community is considered a community of interest for LCCSD as customers benefiting from the District’s services and contributors of property assessment revenue to the District.  
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S p h e r e  o f  I n f l u e n c e  The sphere of influence (SOI) of LGCSD is coterminous with its boundaries. In 2006, the Commission reaffirmed the District’s coterminous SOI.  T y p e  a n d  E x t e n t  o f  S e r v i c e s  
Services Provided LGCSD provides wastewater collection services to the CordeValle community. The District also treats wastewater at its treatment plant—equipped with a batch reactor system and retention ponds for filtration.   In addition, LGCSD provides roadway maintenance on 2.5 miles of streets (some of the roads in CordeValle are maintained by the District, while others are the responsibility of the Golf Club) and stormwater drainage maintenance. Stormwater runs off into the lakes and the drainage system does not require regular cleaning. The District monitors the stormwater drainage system during heavy rain to ensure the water is flowing, keeps gutters clean, and puts in traps to collect leaves.  Maintenance of the lake system includes algae control, placing aerators in lakes to ensure adequate air, a pumping system to ensure circulation, and pumping water for irrigation of the golf course. LGCSD is responsible for landscaping of the common areas, including edges of the roads, trees, and perimeters of the community.  CordeValle also maintains a well system that feeds the lake system. Well water is drawn to the lakes, from which it is further pumped for irrigation of the golf course, subdivision entrance, roadways, and vineyard amenities.  All services provided by LGCSD are delivered by third party contractors.  
Service Area LGCSD serves only areas within its bounds, and does not presently provide services outside of its bounds.  However, the main well, which the District is drawing water from is located outside of the district boundaries on Highland Avenue. The only areas within the District where wastewater services are not provided are the undeveloped lots. Some roadways and common areas in the District are maintained by the Golf Club instead of the CSD.  
Services to Other Agencies LGCSD does not provide services to other agencies. 
Contracts for Services  As was previously mentioned, LGCSD contracts with third party companies for delivery of all of the District’s services. Operations and maintenance of the wastewater treatment plant and sewer system, stormwater drainage maintenance, maintenance of the lake system and the water well system are provided by Sterling Environmental Engineering. Alpine Landscaping, headquartered in Gilroy, delivers landscaping services in select LGCSD 
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common areas. The District hires a contractor as needed to maintain roadways.  There is no consistent vendor of roadway maintenance; the contractor is determined by a bidding process.   Compass Management Group, contracted by LGCSD, manages the District, including coordinating payments to vendors, organizing board meetings and being responsible for day-to-day operations. Accounting is done by Batista & Co., CPAs; Patel and Associates performs annual audits. Legal counsel is delivered by Berding and Weil.  
Collaboration LGCSD reported that it did not collaborate with other agencies, nor did it participate in any regional plans, joint powers authorities or organizations.  
Overlapping and Neighboring Service Providers Services are not duplicated by other providers within LGCSD’s bounds.  Landscaping of some common areas and maintenance of select roads are delivered by the Golf Club within the District, but areas where each entity provides services are clearly defined to ensure there is not a duplication of services.  While the County is responsible for stormwater services in the unincorporated areas, the roads within CordeValle are not a part of the county public road system and Santa Clara does not provide stormwater services within the District’s boundaries. CordeValle also has a homeowner’s association (HOA) that provides some services within the subdivision.  The HOA is known as the Cordevalle Vineyard Estates (CVE).  The only service provided by CVE is architectural review and control administered by a committee of three volunteer owners.  The CVE is essentially non-functional, as the CVE does not collect assessments, does not have a Board of Directors, and does not provide any other services to the LGCSD members or the CordeValle community.  There is occasional confusion among the residents on whether an issue is the responsibility of the HOA or the District.  
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Figure 5-2: LGCSD Governing Body 

Lion’s Gate Community Services District 
District	Contact	Information	
Contact: Kurtis Shenefiel, Managing Agent- Compass Management Group 
Address: 77 Las Colinas Lane, San Jose, CA 95119 
Telephone: 408-226-3300 
Fax: 408-226-3406 
Website: lgcsd@gocompass.com 
Board	of	Directors	

Member Name Position Began 
Serving 

Term 
Expires 

Manner of 
Selection 

Length 
of 

Term Joe Forgy Chair Jan. 2009 11/2013 Appointed 4 yearsKevin Stuart Director Jan. 2007 11/2013 Appointed 4 yearsGeorge Maciel Director Jan. 2012 12/2015 Appointed 4 yearsGreg Seyfert Director Nov. 2009 12/2015 Appointed 4 yearsCheryl Bartlett Director Jun. 2013 12/2015 Appointed 4 years
Meetings	

Date/Time: Quarterly – usually on the second Thursday of the month but dependent on Director and facility availability 
Location: 1 Cordevalle Club Drive, San Martin, CA 95046 
Agenda 
Distribution: Agendas are mailed to all members of Lion’s Gate. 
Minutes 
Distribution: Meeting minutes are posted on the Lion’s Gate member website. Board meetings are conducted quarterly and are held in the community club house at 1 Cordevalle Club Drive.  Directors do not receive any compensation. Government Code §53235 requires that if a district provides compensation or reimbursement of expenses to its board members, the board members must receive two hours of training in ethics at least once every two years and the district must establish a written policy on reimbursements. The District’s management company has reportedly sent all the information to the board members regarding the ethics training requirement, but the board members have not yet conducted ethics training to date.  The District has never had a request from a Director for an expense reimbursement nor issued a reimbursement. The District has a written policy on reimbursements in its bylaws. Additionally, the District is required to make available to the public a list of reimbursements over $100 made to board members and employees over the last year.54 LGCSD reported that there had been no reimbursements in the history of the District’s existence. 

                                                 
54 Government Code 53065.5 
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for treated water to be placed directly into the lakes.  As a result, water treatment has been so successful that the Regional Water Quality Control Board (RWQCB) has reduced testing requirements, which has also lowered costs. The District’s accounts are organized on the basis of funds, each of which is considered a separate accounting entity. The operations of each fund are accounted for with a separate set of self-balancing accounts. LGCSD has an operating fund and a reserve fund. The operating fund serves as the general operating fund for community services, with the exception of long-term major repair projects. It is used to account for all financial resources for the District’s services. The reserve fund is used to account for the revenues and expenditures of the District’s long-term major repair projects. Over the past three fiscal years (FYs 10 to 12), district revenues have exceeded expenditures, as shown in Figure 5-3.  Revenues have remained fairly constant over the last three years, while expenditures slightly increased in FYs 11 and 12.    
Figure 5-3: LGCSD Revenues and Expenditures, FYs 10-12  

 Source: Audited Financial Statements for FY 2010 through FY 2012 (includes operating and reserve funds ) R e v e n u e  S o u r c e s  In FY 12, the District received $711,028 in revenue as depicted in Figure 5-4.  The District’s primary revenue source is property tax assessments, which constituted almost 100 percent of revenues. Other minor sources of revenue included interest income and other income. 
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Figure 5-4: LGCSD Revenues ,FY 12 
Type of Revenue Amount of Revenue % of TotalProperty tax assessments  $ 710,110 100%Capacity fees  $  595 0%Interest and Investment Income  $  323 0%

TOTAL  $ 711,028  100.0%Source: Audited Financial Statements, FY 12. 
Rates LGCSD does not charge its residents any fees for service provision.  The District’s operations are supported almost entirely by tax assessments. The Lion’s Gate community members, which includes the 41 residential lot owners and one golf course and resort, are assessed each year. Assessments are levied on the property tax bill.  Assessments are determined by the District at the beginning of each year by adopting the annual budget. Assessments for FY 14 are $8,724.43 per residential lot (developed and undeveloped).  The District reviews the assessment each year during the budget process to ensure that it is adequate.  In FY 13, the assessment went up by 1.7 percent.  Additionally, the District collects a payment from the golf course.  The payment is dependent on the size of the District’s budget in that year.  The golf course payment constitutes roughly half of the District’s revenue.  E x p e n d i t u r e s  In FY 12, the District’s total expenditures amounted to $673,164, as depicted in Figure 5-5.  Most of the funds were spent on lake system maintenance (32.1 percent), wastewater treatment (26 percent) and landscaping (16 percent).  Other expenditures included other maintenance (three percent), capital expenses (10 percent), and general administration (14 percent). Lake system maintenance expenses were $29,149 over budget in FY 12, due to greater chemical use to improve water clarity and minimize algae growth. Additionally, water costs, due to evaporation, were higher than budgeted. In the same year, landscaping expenses were $7,131 under budget, and wastewater treatment expenses were $14,784 under budget.  
Figure 5-5: LGCSD Expenditures, FY 12 

Type of Expenditure Amount % of Total Lakes $   216,649 32.1%Landscaping $   104,189 15.5%Wastewater treatment $   177,216 26.3%Other maintenance                     $   17,969 2.7%Capital expenditure                     $   63,754 9.5%General administration                     $   93,387 13.9%
TOTAL                   $ 673,164 100.0%Source: FY 12 Audited Financial Statements. 
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The treatment facility, which provides tertiary treatment, began operation in 2001. The maximum demand capacity of the facility is 0.046 million gallons per day. The operator of the treatment plant provides monthly operations reports to the Regional Water Quality Control Board (RWQCB), which inspects the treatment plant at least once a year.  Every month, approximately 3,000 gallons of liquid sludge is transported by a local hauler via a tanker truck to either the Gilroy wastewater treatment plant or the Watsonville wastewater treatment plant for sludge processing and disposal.  This service is provided without a contract.  Treated water (reclaimed water) is either disposed of by percolation, spray irrigation of property at the treatment plant, or discarded into the lakes.  Turf grass includes three to four acres of open-space grasslands on the west side of the storage pond.  
Infrastructure Needs  The District reported that given the young age of the system, there were no significant or immediate infrastructure needs for the wastewater system other than routine maintenance. 
Shared Facilities LGCSD shares facilities and resources with the Lion’s Gate golf course and resort and the Cordevalle Vineyard Estates as part of the Lion’s Gate community. The District maintains the water wells owned by the golf course and retains construction deposit funds on behalf of the CVE.  Additionally, the District makes use of the Gilroy and Watsonville treatment plants for sludge disposal.   The District did not identify any further opportunities for facility sharing with regard to wastewater services. S t o r m w a t e r  LGCSD operates the stormwater drainage system, which consists of the detention basin and underground storm drains.  The District considers the system to be in excellent condition.  The District owns only those stormwater facilities that are on LGCSD property.  The golf club owns and maintains the drainage system on its property.   
Infrastructure Needs  The District is not aware of any existing infrastructure needs with regard to the stormwater system.   During the recent heavy rain events at the end of 2012, the District’s detention basin was near capacity.  However, this does not appear to be a regular occurrence. 
Shared Facilities LGCSD does not practice facility sharing with regard to its stormwater facilities and drainage system.  No future opportunities for facility sharing were identified. 
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L a k e  S y s t e m  M a i n t e n a n c e  LGCSD performs maintenance of five lakes located in the Lion’s Gate community. Maintenance infrastructure includes the pump system for water circulation, which was reported to be in excellent condition.  Given the reduction of algae in the lakes, the overall condition of the lakes has greatly improved.   
Infrastructure Needs  The District reported that were no existing infrastructure needs with regard to the lake system.   
Shared Facilities The lake system is used for the irrigation of the golf course.  No further opportunities for facility sharing were identified. R o a d w a y  M a i n t e n a n c e  The District maintains 2.5 miles of roadways in the community. The streets were reported to be in fair condition, due to some damage from heavy construction equipment over the past few years. 
Infrastructure Needs  The District performed a slurry seal in 2010 on all of the roads for which it has responsibility.   The District would like to repair the damage to the roads caused by heavy construction equipment during building in the area.  There is no timeline as to when these improvements will occur; however, the District is in the process of identifying funding, the best repair methods, and a contractor. 
Shared Facilities The golf club shares the responsibility of roadway maintenance with the District by maintaining the streets not maintained by LGCSD.  No additional opportunities for facility sharing were identified. L a n d s c a p i n g  The District performs landscaping services in the community’s common areas that are on LGCSD property, specifically at the edges of roadways and perimeter of the community, and tree care throughout the community.  The District does not maintain streetscaping on private lots.  All landscaped common areas are reportedly in excellent condition.   
Infrastructure Needs  The District reported that only routine maintenance is necessary for the landscaping at present. 
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overflows per 100 miles of mainline collection piping.  LGCSD reported no overflows during the period from January 1, 2010 thru July 1, 2013, and consequently the annual overflow rate during this 3.5 year period is zero.  There are several measures of integrity of the wastewater collection system, including peaking factors, efforts to address infiltration and inflow (I/I), and inspection practices.  Peaking factor is defined as the ratio of peak flow to average dry weather flow.  A peaking factor of about 3.0 is a generally accepted factor for the design of small diameter pipe.  The District reported that it has a peaking factor of 1.7 during wet weather periods, meaning wet weather flow (peak wet weather flow of 0.029 mgd) is 1.7 times greater than flow during dry periods(average dry weather flow of 0.017 mgd), due to infiltration and inflow.  A peaking factor of 1.7 is generally considered within industry standards. The District reported that currently it was not experiencing any major I/I issues during the wet weather season. However, LGCSD does experience a spike in flows when there is a very hard and sustained downpour of rain, as the drains around the pool and jacuzzis at the golf club drain into the wastewater collection piping. The District experienced very heavy I/I several years ago and dating back to the inception of the wastewater facility. Each occurrence was troubleshot to find the source, which was usually a home that was being newly constructed and where rain water flowed into piping that was left open.   
Figure 5-7: LGCSD Wastewater Service Adequacy Indicators  

 

Formal Enforcement Actions 0 Informal Enforcement Actions 0
Total Violations 0 Priority Violations 0
Total Employees (FTEs) 1.5 Sewer Overflows 2010 - 20132 0MGD Treated per FTE 0.011 Sewer Overflow Rate3 0Sewer Miles per FTE 2.7 Peaking Factor 1.7

Notes:(1)  Order or Code Violations include sanitary sewer overflow violations.(2)  Total number of overflows experienced (excluding those caused by customers) from January 1, 2010 to July 1, 2013 as reported by the agency.(3)  Sewer overflows from January 1, 2010 to July 1, 2013 (excluding those caused by customers) per 100 miles of collection piping.

The collection system is inspected visually on a daily basis (Monday-Friday). Inspected infrastructure includes the liftstation vault, the liftpumps, the floats that call for the pumps to turn on and off, the radio control, and the SCADA alarm system. The SCADA alarm system monitors the liftstation and the wastewater plant 24 hours a day, 365 days a year.

Wastewater Service Adequacy and Efficiency
Regulatory	Compliance	Record,	2010-13

Enforcement	Action	Type Description	of	ViolationsNone N/A
Total	Violations,	2010-13

Service	Adequacy	Indicators

Infiltration	and	InflowThere are currently no I/I issues during wet weather season.
Collection	System	Inspection	Practices
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S t o r m w a t e r  This section reviews indicators of service adequacy.  With regard to stormwater services, NPDES regulatory compliance and drain blockages are the primary indicators of adequacy.   Given that Santa Clara County is the land use authority in unincorporated areas, it is responsible for NPDES compliance and therefore the District has had no related violations.  In order to ensure that stormwater systems continue to operate satisfactorily, regular maintenance and clean out of debris is necessary to minimize blockages during wet weather events.  In 2012, the District reported that it had no blockages that needed to be addressed, as the result of runoff not draining properly.  L a k e  S y s t e m  M a i n t e n a n c e  Indicators regarding service adequacy for lake maintenance are minimal.  For the purposes of this report, the number of resident complaints regarding inadequate maintenance may be indicative of the level of service received.  The District reported that it had received no complaints in 2012, which implies that lake maintenance services are adequate.   Presence of algae may also be an indicator of the level of service received.  As previously reported, the District has recently been able to greatly reduce the level of algae in the lakes through new chemicals.   R o a d w a y  M a i n t e n a n c e  This section reviews indicators of roadway maintenance service adequacy.  Roadway condition is the primary indicator of adequacy.  Given that the roadway is not part of the public roadway system, the condition of the road is not included in the County’s Road Index, which rates roads according to the pavement condition index.  Consequently, for the purposes of this, report, the condition of the roadway is as reported by the District.  All roads maintained by the District are reportedly in fair condition. L a n d s c a p i n g  Similar to lake maintenance services, indicators regarding service adequacy for landscaping are minimal.  For the purposes of this report, the number of resident complaints regarding inadequate maintenance may be indicative of the level of service received.  The District reported that it had received no complaints in 2012, which implies that landscaping services are generally adequate.   Wa t e r  Indicators of adequacy of well maintenance services are limited to the number of unplanned well outages.  The District reported that it had experienced no unplanned well outages in 2012.   
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 The District reported that given the young age of the wastewater system there were no significant or immediate infrastructure needs for the wastewater system other than routine maintenance. 
 The District is not aware of any existing infrastructure needs with regard to the stormwater system, lake system, landscaped areas, or well system.   
 The District would like to repair the damage to the roads caused by heavy construction equipment during building in the area. 
 LGCSD plans for its capital improvements through its reserve plan for repair and replacement.  
 Based on indicators of service adequacy including regulatory compliance, sewer system overflows (SSOs), and collection system integrity, the District appears to provide adequate services. LGCSD has had no violations or SSOs at least since 2010. 
 The stormwater system, lake system, landscaping, and well system appear to be in adequate condition. Roads within the District were reported to be in fair condition.  
 District management methods generally meet accepted best management practices. The District prepares a budget before the beginning of the fiscal year, conducts annual financial audits, maintains current transparent financial records, and has an established process to address complaints.  
 LGCSD has not yet submitted its budget to the County for FY 14, but has submitted its audit for FY 12. F i n a n c i a l  A b i l i t y  o f  A g e n c y  t o  P r o v i d e  S e r v i c e s  
 LGCSD reported that financing was adequate to deliver services. However, a challenge is a limited number of homeowners in the development to support the extensive operations of the CSD and the community as a whole.  
 Over the past three fiscal years (FYs 10 to 12), district revenues have exceeded expenditures.  Revenues have remained fairly constant over the last three years, while expenditures slightly increased in FYs 11 and 12. 
 The District’s primary revenue source is benefit assessments, which constituted almost 100 percent of revenues. 
 During FY 12, the District established a reserve fund for capital projects. As of June 30, 2012, the District’s total fund balance was $727,795, of which $623,721 was attributed to the reserve fund and $104,074 was dedicated to the operating fund. S t a t u s  a n d  O p p o r t u n i t i e s  f o r  S h a r e d  F a c i l i t i e s  
 LGCSD shares facilities and resources with the Lion’s Gate golf course and resort and the Cordevalle Vineyard Estates as part of the Lion’s Gate community. The District maintains the water wells owned by the golf course and retains construction deposit funds on behalf of the HOA.  Additionally, the District makes use of the Gilroy and Watsonville treatment plants for sludge disposal. 
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tennis center, and an equestrian center. Thirty two lots are built out with two more currently under construction. 
 Out of 41 lots five are owned by the golf course. With the two residential undeveloped lots remaining, the District projects little change in demand upon build out of the community. 
 The subdivision is not projected to grow outwards, and the District will not gain new customers via annexations.  

Present capacity of public facilities and adequacy of public services that the agency 
provides or is authorized to provide 

 Based on indicators of service adequacy including regulatory compliance, sewer system overflows (SSOs), and collection system integrity, the District appears to provide adequate wastewater services. LGCSD has had no violations or SSOs at least since 2010. 
 All other services are also adequately provided; the stormwater system, lake system, roadway system, landscaped areas and wells are in good working condition and have not experienced any complaints from residents.  
 The maximum demand capacity of the wastewater facility is 0.046 million gallons per day. 
 The proposed wastewater treatment facility is not designed to provide capacity beyond the needs of the development. In addition, there are constraints on the area available for the required effluent disposal pond, which would make it extremely difficult to expand the size of the pond. 
 District management methods generally meet accepted best management practices. The District prepares a budget before the beginning of the fiscal year, conducts annual financial audits, maintains current transparent financial records, and has an established process to address complaints.  
 LGCSD has not yet submitted its budget for FY 14 to the County; the audit for FY 12 has been submitted.  
 No significant infrastructure needs were identified.  

Existence of any social or economic communities of interest in the area if the Commission 
determines that they are relevant to the agency 

 All district residents and businesses are considered a community of interest for LGCSD as customers benefiting from the District’s services and contributors of property assessment revenue to the District, including subdivision residents, the golf club and the vineyard.     
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S p h e r e  o f  I n f l u e n c e  The District’s SOI is generally coterminous with its boundary, except for the southernmost portion, which includes the unincorporated lands of the Sierra Azul Open Space Preserve.  T y p e  a n d  E x t e n t  o f  S e r v i c e s  
Services Provided MROSD’s mission is to purchase, permanently protect, and restore lands forming a regional open space greenbelt, preserve unspoiled wilderness, wildlife habitats, watershed, viewshed, and fragile ecosystems, and provide opportunities for low-intensity recreation and environmental education.   The District owns 26 preserves ranging from 55 to nearly 18,500 acres, 24 of which are open to the public free of charge, 365 days a year, from dawn until half an hour after sunset. Some district trails are closed seasonally or during and immediately following periods of bad weather to provide for safe use and to protect preserve resources.  Open space preserves are generally kept in a natural condition in order to best protect the environment and wildlife habitat and are developed with only the amenities needed to provide low-intensity recreation. Improvements may include gravel or asphalt parking areas, restrooms, signed trails for hiking, bicycling, equestrian and dog use, and an occasional picnic table or bench.  In addition to preserve maintenance, MROSD is involved in resource management, which includes management of both natural and cultural resources. Natural resource management generally consists of protecting, restoring, enhancing, and monitoring native vegetation and wildlife, and monitoring and protecting the quality of geological and hydrological conditions. Cultural resource management consists of identifying and evaluating and protecting archeological sites, key historical structures, and cultural landscapes. 
Service Area MROSD reported that it did not have any unserved areas within its district boundary.   While any resident from within or outside district boundaries can visit the District’s open space preserves, there are preserves owned by the District which are not open to the public.  These areas may be considered unserved; however, the District maintains these closed preserves in anticipation of future operations as open preserves. MROSD provides services throughout the District and outside of its boundaries, specifically in the southern part of its SOI and to a small portion outside of its SOI in Santa Cruz County where MROSD owns and operates Sierra Azul Open Space Preserve. In addition, the District owns Loma Prieta Ranch located outside of its boundaries and SOI in Santa Cruz County between Sierra Azul Open Space Preserve in Santa Clara County and the Forest of Nisene Marks State Park in Santa Cruz County. The Ranch was added to the Sierra Azul Open Space Preserve. 
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Service to Other Agencies MROSD has a contract with Santa Clara County to operate and maintain the County’s Rancho San Antonio County Park. The contract was signed in July of 2000.  For the period of July 1, 2014 through June 30, 2015, the County will pay the District $313,507, of which $50,000 is for support of Deer Hollow Farm.   
Contracts for Services  MROSD contracts for services with several agencies. Due to the need for 24-hour response to all MROSD lands by rangers, firefighters, medical professionals, and armed law enforcement personnel, it is more cost effective for the District to contract for dispatch services. MROSD has been contracting with the City of Mountain View since 1993, and with Santa Clara County from 1974 to 1993 for provision of countywide radio dispatch services on the MROSD-owned radio frequencies. In addition, the District contracted with Santa Clara County for additional sheriff patrol services from 2008 to 2010 to assist with special enforcement issues at the Mt. Umunhum Area of the Sierra Azul Open Space Preserve. 
Collaboration MROSD collaborates and partners with several agencies in providing services.  Additionally, the District is a member of several associations, which promote information sharing and continued tracking of current trends and practices.  The District partners with the Bay Area Ridge Trail Council and San Francisco Bay Trail Project to complete missing portions of regional trails. MROSD also collaborates with Bay Area Critical Linkages Project administered by the Bay Area Open Space Council and partners with Santa Clara County Parks and Recreation department on the creation of the Parkland Acquisition Plan. MROSD reviews and comments on the Plan Bay Area regional planning project administered by Metropolitan Transportation Commission and Association of Bay Area Governments.  MROSD is a member of the California Joint Powers Insurance Authority (CalJPIA) through which it receives workers’ compensation and liability insurance. Midpeninsula Regional Open Space District Financing Authority, which the District is a member of, provides financial assistance to MROSD to fund acquisition of land to preserve and use as open space. The District also participates in the Redwood City Successor Agency Oversight Board that oversees and administers the dissolution of the local redevelopment agency.  The District is also a member of multiple organizations and associations, including American Planning Association, American Society of Landscape Architects, Association of Bay Area Government, Association of Environmental Professionals (AEP), American Society of Safety Engineers (ASSE), Bay Area Open Space Council, Bay Area Ridge Trail Council, California City Clerks Association, California Association of Regional Park and Open Space Administrators (CARPOSA), California Invasive Plant Council, California Native Plant Society, Cal-ICMA (International City/County Management Association), CA Public Employee Labor Relations Association (CalPELRA), CA Special Districts Association (CSDA), International Erosion Control Association, International Institute of Municipal Clerks, Jasper Ridge Coordination Committee, Land Trust Alliance, Public Agency Risk Management Association (PARMA), PERS Public Agency Coalition, Northern California City Clerks Association, San Francisco Bay Joint Venture, San Mateo Fire Safe, Santa Clara 
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County Special Districts Association, Santa Clara County City Managers Association, Santa Clara County Fire Safe Council, Society of American Foresters, Society for Range Management, South Skyline Fire Safe, and The Wildlife Society. 
Overlapping and Neighboring Service Providers Since the District is an independent special district with the single purpose of preserving regional open space lands in a natural condition, the District’s service fills a gap in the need for open space protection, passive recreation opportunities, and open space management services that other agencies do not have the capacity to provide.  The only other entities in the District that provide similar services are Santa Clara and San Mateo Counties through their county park systems and the Santa Clara County Open Space Authority (SCOSA). Open space preserves managed by SCOSA are located within the SCOSA boundary area and do not overlap with the territory of MROSD. Some parks operated by the counties, which also offer open space recreation such as hiking and biking, are located within MROSD’s boundaries. Those parks owned by Santa Clara County include Villa Montalvo, Sanborn County Park, Rancho San Antonio County Park (operated by MROSD under contract), Lexington Reservoir County Park, Los Gatos Creek Trail, Stevens Creek County Park, and Upper Stevens Creek County Park.  The parks operated by San Mateo County include  Fitzgerald Marine Reserve, Quarry Park,, Edgewood Park, Huddart Park, Wunderlich Park, Memorial Park, Pescadero Creek Park, and Sam McDonald Park.  However, unlike open space preserves operated by MROSD that offer low intensity, passive recreation and are generally kept in their natural condition, County parks often times contain more amenities and higher intensity uses such as group picnicking facilities, RV camping opportunities, sports fields, and landscaped areas. Because resource management is offered as a part of its range of services provided, MROSD provides some similar services with Guadalupe Coyote Resource Conservation District (GCRCD), San Mateo Resource Conservation District (SMRCD) and Santa Clara Valley Water District (SCVWD), but the services offered by MROSD are limited to the preserves that they own.  GCRCD and SMRCD have the goal of conserving resources, specifically related to watershed, floodplain, riparian corridor and land management, waterway protection and restoration, habitat preservation, erosion prevention, invasive species control, and scientific studies, education and information. SCVWD’s stewardship responsibilities include creek restoration and wildlife habitat protection, pollution prevention efforts and a commitment to natural flood protection. MROSD provides similar natural resource management services in the form of creek restoration, grassland management, sudden oak death monitoring, pond enhancements, and wildlife inventories, but the breadth of these services is more comprehensive and is limited to MROSD lands.      
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Board could receive is $42,000 per year for all seven members combined. Actual cumulative compensation in FY 13 was $31,500. Government Code §53235 requires that if a district provides compensation or reimbursement of expenses to its board members, the board members must receive two hours of training in ethics at least once every two years and the district must establish a written policy on reimbursements. The District has a written policy on reimbursements. The last time the board members received ethics training was in 2012. Additionally, the District is required to make available to the public a list of reimbursements over $100 made to board members and employees over the last year.61  MROSD provided the list of reimbursements for FY 12. The Board of Directors’ meeting agendas and minutes are posted on the district website.  If a resident wishes to have a hard copy of the agenda mailed to them prior to the meeting, that resident may request that service by calling the District's Clerk's office. This service costs $25 annually. The District conducts constituent outreach through disseminating informational updates, calendar items, and educational materials to constituents via hard copy and electronic methods. Specific examples include quarterly newsletters, periodic electronic communication (eblasts), press releases, brochures, and preserve sign boards. The District maintains a contact database, which hosts constituent contact information, providing an opportunity for individuals and groups to sign up for and receive specific district information that interests them. In addition, district staff and volunteers provide information to preserve visitors and other constituents at Bay Area outreach events. MROSD’s website contains information on the District’s services, Board of Directors, Board of Directors’ meeting agendas and minutes, meeting schedule, budgets, district news, and projects and plans.  Constituents may submit complaints in person, by telephone, by letter and/or by email to the full Board or individual board members, as well as to district staff and the district Ombudsperson.62 All public complaints are addressed, and if addressed to the  entire Board of Directors, are answered by formal Board-approved letters. Annual reports of complaints received by the district Ombudsperson and formal complaints regarding peace officers, that are logged yearly by the District’s Operations Manager, are presented to the Board. The District, however, does not yet maintain a comprehensive database of complaints. In 2012 approximately two informal complaints related to preserve uses were received per month. There was no report submitted by the district Ombudsperson and no formal complaints against peace officers received for calendar year 2012. Depending on the subject, complaints could be handled by a supervisor, department manager, general manager or board member.  
                                                 
61 Government Code 53065.5 
62 The Ombudsperson is an appointee of the Board of Directors who follows up on resident and neighbor inquiries or complaints to attempt and resolve misunderstandings or conflicts that have not been resolved satisfactorily by District staff. The Ombudsperson works independently and objectively to assist in maintaining positive relations with District residents and neighbors. 



 

 SPECIAL D

MROdistrict gcode of eto the BoThe governmPracticeswhich coby refereGoveinvestmeFair Poloutlines that the and Sant2013 for
Headpart-timreal prooperatio120 FTEMROoffices, oBoulevarRoad inadministprofessioplanningdocent pis staffedpatrol, mday patrcapabilitdefensivassist thfor MROas well maintainthe pressuppresswho assi

ISTRICTS SE

SD has adogovernanceethics and coard open aPolitical Rement agencies Commissiontains the ence in an aernment Coents, interelitical Practthat the disDistrict senta Cruz counrms.  
ded by the me employeeoperty, publons. The DisEs taking intSD is currenone locatedrd at Skylinn Los Gatotrative offionals in acg, resource programs). Ad out of the maintenancerol and visity focused ve tactics, ahe State, CouOSD lands. Tas equipmening the sysserves. A nusion and emist the Distr

LRVICE REVIE

opted Rules and adminonduct, puband closed meform Act (es to adopt ion has adoterms of a sagency’s codode §8720ests in real tices Commstrict clerk nds copies onties; howe
M A N AGeneral Maes in six deplic affairs, pstrict reportto account antly dividedd at Ranchone Ridge Opos. The Dice on Distccounting, emanagemenApproximatRancho Sane, and visitoitor contactprimarily oand emergeunty and loThe field staent mechantem of trailumber of thmergency mrict each yea

LAFCO OF SA
EW 

s of Procednistration. Inblic recordsmeetings.  Governmenand promuopted a regstandard code. The Distr3 requiresproperty anmission eacmaintain thof its boardever, only Sa
A G E M E Nanager, the partments, planning, ated that ovall the tempod into two g San Antonpen Space istrict admtel Circle, environmennt, real proptely 25 permn Antonio Oor services. t on MROSDon resourceency medicaocal jurisdicaff includes nic operators, and for phese staff wmedical respar. 

ANTA CLARA

MIDPENure that prncluded in t requests, a
nt Code §81ulgate conflgulation (Caonflict of intrict has ados persons nd incomesh year. Thhe original fd members’ an Mateo Co
N T  A N D  District’s swhich incluand operatierall it had orary emplogeographicanio Open SpPreserve, wministrative off El Camntal analysisperty, and pmanent stafOpen Space Rangers areD's preserve protectional responsectional agenpermanentrs, all of wherforming rwho chooseponse. In ad

A COUNTY 

NINSULA REGrovide a frathe Rules ofand Brown A
1000, et seqict of interealifornia Coterest code, opted a confwho holds by filing ahe District’sforms.  As a Form 700sounty repor
S TA F F I Nstaff consisude adminisons. A maj 111 full timoyees.  al areas staffpace Preserwith a fieldstaff memmino Real s, human rpublic affairff at each fiPreserve pe primarily es. All rangn and are te, which thencies that ht and seasonhom are reresource ma to volunteddition, ther

GIONAL OPENamework anf ProcedureAct requirem
q.) requiresest codes. Tde of Reguwhich can flict of interd office to appropriates conflict oa courtesy Ms to San Marted that it h
N G  ts of 104 fstration, naority of disme equivale
fed out of twrve and ano outpost, lombers are in Los Altresources, lrs (includineld office (trimary fieldresponsiblegers have larained in fiey use to shave primarnal open spesponsible fanagement eer, are alsore are over

N SPACE DISTnd directioe, are policiements as re
s state and The Fair Pollations §18be incorporest code. disclose e forms withof interest MROSD repoateo, Santa Chad receive
full-time anatural resoustrict staff ents (FTEs)
wo primaryother on Skocated off Hlocated attos and incaw, open sng volunteerthe field outd office) proe for the daaw enforcemire suppressupplementry responsibpace technicfor buildingactivities wo trained inr 500 volun

TRICT 

145

n for es on lated 
local litical 8730) rated 
their h the code orted Clara d the 

nd 18 urces, is in ) and 
y field kyline Hicks t the clude space r and tpost ovide ay-to-ment ssion, t and bility cians, g and within n fire teers 



 

 

LAFCO OF SANTA CLARA COUNTY 

MIDPENINSULA REGIONAL OPEN SPACE DISTRICT 

SPECIAL DISTRICTS SERVICE REVIEW 146

MROSD performs regular employee evaluations twice a year. The District tracks the workload of its employees by department and does semi-annual action plan review. MROSD is currently transitioning to the process of recording detailed information about hours spent on overall department tasks. The new system will help MROSD to understand in greater detail how resources are allocated to meet public needs.  MROSD also conducts reviews of the District’s overall performance. The District has a budget and an action plan, which lay out the schedule and funding for high priority projects for the year. MROSD further conducts a mid-year review and makes adjustments as needed. At the end of the year, management reviews how actual expenditures match the planned numbers and goals. In addition, the District’s controller has a 30-year financial model that projects growth and tracks expenditures, actual growth, operations, and capital.  The District’s mission is to acquire and preserve a regional greenbelt of open space land in perpetuity, protect and restore the natural environment, and provide opportunities for ecologically sensitive public enjoyment and education. In 1999, the Board of Directors developed a basic policy to guide the agency and provide information to the public about the mission, purpose, strategic direction, and major elements of District’s operations. The District adopted a capital improvement plan (CIP) with the planning horizon of three years, which is updated annually. MROSD reported that in FY 15 the CIP planning horizon would be increased to five years. Other documents used by the District to guide its efforts include the annually adopted budget, the annually audited financial statement, regional open space study, master plan, strategic plan, and various project plans. Government Code §53901 states that within 60 days after the beginning of the fiscal year each local agency must submit its budget to the county auditor.  These budgets are to be filed and made available on request by the public at the county auditor’s office.  The County has reported that in recent years, it has not been the practice for special districts to file their budgets with the County.  MROSD has not yet submitted its budget to the County for FY 14. Special districts must submit a report to the State Controller of all financial transactions of the district during the preceding fiscal year within 90 days after the close of each fiscal year, in the form required by the State Controller, pursuant to Government Code §53891. If filed in electronic format, the report must be submitted within 110 days after the end of the fiscal year. The District has complied with this requirement. All special districts are required to submit annual audits to the County within 12 months of the completion of the fiscal year, unless the Board of Supervisors has approved a biennial or five-year schedule.63  In the case of MROSD, the District must submit audits annually.  MROSD has submitted its audit to the County for FY 12. 
                                                 
63 Government Code §26909. 
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district clerk position, connecting the budget and action plan and reviewing results with the Board, and creating administrative policies and procedures to increase efficiency and reduce costs. MROSD also started vision and strategic planning, engaged a large number of volunteers, and continued to apply for multiple grants. In addition, the District implemented a new radio system that now allows staff to communicate throughout the District.   The cost containment strategies implemented by the District to further decrease costs included researching and purchasing alternative energy systems such as hybrid, electric and photo voltaic when efficient and using and expanding paperless methods.  MROSD is also exploring new revenue sources, such as a parcel tax, general obligation bonds, fees for services, and new contracts for services, such as the one the District has with Santa Clara County.   Over the past three fiscal years69 (FYs 09-10 to 11-12), district expenditures have exceeded revenues in each year as shown in Figure 6-3.  
Figure 6-3: MROSD Revenues and Expenditures, FYs 09-10 through 11-12  

Source: Audited Financial Statements for FY 09-10 through FY 11-12 R e v e n u e  S o u r c e s  The District’s revenue largely comes from property taxes and grants. In FY 11-12, the District received almost 65 percent of its tax revenue from Santa Clara County and close to 35 from San Mateo County.  Tax revenue increased by 5.4 percent in FY 11-12 compared to a decline of 1.3 percent in FY 10-11.  In FY 11-12, the District received $46 million in revenue, as depicted in Figure 6-4.  The District’s revenue sources were property tax, grant income, investment income, property management, land donation, and other income. 
                                                 
69 MROSD’s fiscal year is April 1st through March 31st.  
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In FY 11-12, MROSD received gifts of land totaling $13.9 million, including the Hawthorns property in Portola Valley, appraised at $10.9 million and $3 million from the Peninsula Open Space Trust (POST). Grant income was mostly tied to acquisitions of specific parcels of land. The District received a total of $1 million of land acquisition grants in FY 11-12, $500,000 each from the California Coastal Conservancy and the Habitat Conservation Fund.  MROSD leases certain land and structures to others under operating leases, with terms generally on a month-to-month basis. Rental income was about $1 million in FY 12.  
Figure 6-4: MROSD Revenues, FY 11-12 

Type of Revenue Amount of Revenue % of TotalProperty Tax  $ 28,737,153 62%Grant Income  $   1,452,738  3%Investment Income  $      374,544  1%Property Management  $   1,319,580  3%Other Income  $      240,203  1%Land Donation  $ 13,927,600 30%
TOTAL  $ 46,051,818  100.0%Source: Audited Financial Statements, FY 11-12. 

Rates The District does not charge any fees for the use of its preserves, nor does it collect any assessment taxes from its residents.  E x p e n d i t u r e s  In FY 11-12, the District’s total expenditures amounted to $51 million, as depicted in Figure 6-5.  Expenses are divided into three categories which consisted of current expenses (salaries, benefits, directors, and services and supplies), capital outlay (new land purchases, land acquisition support costs, structures and improvements, equipment, and vehicles) and debt service (principal and interest and fiscal charges).  
Figure 6-5: MROSD Expenditures, FY 11-12 

Type of Expenditure Amount % of Total Salaries $   7,911,094 16%Benefits $   3,238,516 6%Directors $       28,900 0.05%Services and supplies $   2,817,329 5.5%New land purchases $ 23,996,584 47%Land acquisition and support $     197,646 0.4%Structures and improvement $  1,397,807 3%Equipment                  $   1,387,533 3%Vehicles                  $      210,423 0.4%Debt principal                  $  4,456,684 9%Debt interest and fiscal charges                  $  5,355,160 10%
TOTAL $ 50,997,676 100.0%Source: Audited Financial Statements, FY 11-12. 
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Capital Outlays MROSD plans its capital improvements in a three-year capital improvement plan which is reviewed every year as a part of the Action Plan review process. MROSD has budgeted $5.5 million for capital expenditures in FY 12-13. About 21 percent of the unrestricted balance is projected to be used for land acquisition in FY 12-13, as the approved budget for FY 12-13 forecasts land purchases totaling $12.1 million.  In FY 11-12, MROSD added $24 million of land and associated structures. The largest acquisition, the $10.9 million Hawthorns property in Portola Valley, was a gift from the owner. Accompanying this gift was a $2 million endowment to manage the property. The second largest acquisition, the $3.6 million Madonna Creek Ranch, was funded by a $3 million gift from the Peninsula Open Space Trust and a $500,000 grant from the Habitat Conservation Fund. The District completed two other large acquisitions from POST in FY 11-12—the $3.6 million October Farm property and $3.1 million addition to the Russian Ridge Open Space Preserve. The District received a $500,000 grant from the Coastal Conservancy to partially fund the latter purchase. Net of grants and gifts, the District used $9.1 million of cash for land purchases in FY 11-12, up slightly from $8.8 million in FY 10-11. The District added $10 million and $17.5 million of land and associated structures in FYs 10-11 and 09-10, respectively.  The large capital spending increase in FY 11-12 was due to completing the long-planned radio system upgrade, and the delay and deferral of several capital improvement projects.  In FY 12, the District added $24 million of land, representing 91 percent of the total increase of capital assets, and has committed $4.8 million of its fund balance for various uncompleted capital projects.  R e s e r v e s  The District reported that it had a goal of keeping a minimum of about $5 million as its undesignated fund balance. At the end of FY 12, the District had an unrestricted fund balance of $42.7 million. About 21 percent of the unrestricted balance will be used for land acquisition in FY 13. Another $2 million of the unrestricted balance is an endowment to provide stewardship to the new Hawthorns property.  MROSD also has a Debt Service Fund, which is a reserve fund required by the terms of the District’s 2004 Revenue Bonds. The fund, which contains $1.6 million, is held by the bond trustee and will be used to make the final debt service payment.  D e b t  The District’s total debt service in FY 12 was $9.81 million, consisting of $5.36 million of principal and $4.46 million of interest.  At the end of FY 12, the District’s long-term debt included $2.5 million of subordinated notes issued to sellers in district land purchase transactions, $102.7 million of MROSD Authority revenue bonds sold to the public in 2004, 2007 and 2011, $19 million of district 
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As reported by the District, the condition of MROSD’s facilities, including the preserves, range from excellent, to good, to fair, based on historical use practices of the lands the District has acquired, and the ability of MROSD to rank in order of critical need the priorities to fund and implement proper resource management improvements and practices. 
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Figure 6-7: MROSD Opens Space Preserves  
Facility Location AcreageBear Creek Redwoods Santa Clara, Santa Cruz 1,432
Coal Creek San Mateo, Santa Clara 508
El Corte de Madera Creek San Mateo 2,817
El Sereno Santa Clara 1,415
Foothills Santa Clara 212
Fremont Older Santa Clara 739
La Honda Creek San Mateo 5,759
Long Ridge San Mateo, Santa Cruz 2,035
Los Trancos San Mateo, Santa Clara 274

Miramontes Ridge San Mateo 1,152

Monte Bello Santa Clara, San Mateo 3,277
Picchetti Ranch Santa Clara 308
Pulgas Ridge San Mateo 366
Purisima Creek Redwoods San Mateo 4,412

Open to hikers, cyclists and equestrians. The Bay Area Ridge Trailruns through the preserve, connecting Long Ridge with Skyline Ridge Open Space Preserve. This portion of the Ridge Trail is one of the longest continuous segments (13 miles) extending from Sanborn-Skyline County Park to the northern boundary of Russian Ridge Open Space Preserve.

Winery built in the late 1890s and operated for many years underthe Picchetti Brothers label. The District purchased the winery, homestead, and surrounding property in 1976. There are 3.7 miles of trails.

36 miles of multiuse trail are available for exploration at this 2,817-acre preserve. While this preserve is popular with bicyclists, it also has lots of hiking and horseback riding opportunities.The preserve's 7.4 miles wide, gradual trails are open to hikers, bicyclists and equestrians. A 3-mile trek along the ridge offers visitors panoramic views of Lexington Reservoir, Sierra Azul and St. Joseph's Hill Open Space Preserves, and the South Bay.A grassy ridgetop surrounded by steep chaparral-covered slopes, with oak-madrone woodland in the ravines and on the north-facing slopes. A 0.4 mile trail leads from Page Mill road to a grassy knoll, offering a view of the South Bay.

Rolling grassland knolls alternating with oak woodland andshaded forest. Located in the Santa Crus Mountins above Palo Altothis is considered a spot to learn about earthquake geology. There is a 1.5 mile self-guided tour of the San Andreas Fault Trail. There are 5.2 miles of trails.In July 2010, the name of Mills Creek Open Space Preserve waschanged to Miramontes Ridge Open Space Preserve because the ridge, which climbs eastward from the edge of Half Moon Bay to Skyline Boulevard, is locally known as Miramontes Ridge, and the new name better acknowledges the land's historic heritage. Public access is currently limited pending trail planning and development.Approximately 15.5 miles of trails are available to explore. The3,177-acre preserve is one of the District's richest in wildlife and ecosystem diversity. The preserve encompasses the upper Stevens Creek watershed from Monte Bello Ridge to Skyline Ridge.

10.3 miles of trails. Public access for hiking and horseback riding in designated areas is available by permit only.
Amenities

5.4 miles of trails, including a historic trail. The preserve's 5 miles of trails provide important trail connections between Skyline Blvdand Alpine Road for hikers, bicyclists and equestrians. 

This preserve offers a variety of experiences to hikers, bicyclists and equestrians: open hayfields, Seven Springs Canyon and Hunters Point, a 900-foot hilltop offering views of the Santa Clara Valley. There are 14.7 miles of trails.A special permit is required to access this preserve. Open to equestrians and hikers. There are 3.7 miles of trails.

An easy-access "connector" trail links the preserve's parking areawith the 0.8-mile Cordileras Trail, which is designated to accommodate wheelchairs, strollers, or visitors desiring a less strenuous open space experience.There are six miles of trails.24 miles of developed trails and historical logging roads provide opportunities for easy walks or long, strenuous hikes or rides.
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Figure 6-7: MROSD Opens Space Preserves Continued   
Facility Location Acreage

Rancho San Antonio Santa Clara 3,988

Ravenswood San Mateo 376

Russian Ridge San Mateo, Santa Clara 3,137
St. Joseph's Hill Santa Clara 270Saratoga Gap Santa Clara, Santa Cruz 1,542
Sierra Azul Santa Clara, Santa Cruz 18,446
Skyline Ridge San Mateo, Santa Clara 2,143
Stevens Creek Shoreline Nature Study Area Santa Clara 55
Teague Hill San Mateo 626

Thornewood San Mateo 167
Tunitas Creek Closed to public.

Windy Hill San Mateo 1,335

Total 56,791 acres

This preserve, combined with the adjoining 165-acre county parkoffers diverse environments, cultural history and variety of activities. The most popular activities are jogging and hiking. Stretching bars are avaiable at the restroom parking area and equestrian staging area. The park provides hiking, bicycling and equestrian trails, which connect with additional trails within the open space preserve. There are 24.2 miles of trails.Comprised of 2 noncontiguous areas located south of the Dumbarton Bridge and adjacent to San Francisco Bay. The marsh attracts a variety of migrating birds, including sandpipers, dowitchers, and avocets. Great blue herons, white pelicans and egrets are also common. There are bicycle and pedestrian trails (1.3 miles) along the levee surrounding the marsh, a 12-car parking lot and 2 observation decks. the trails and observation decks are wheelchair-accessible.10.4 miles of trails are available at Russian Ridge. The Bay Area Ridge Trail continues north from Skyline Ridge Open Space Preserve along the ridge to Rapley Ranch Road, providing views of both the Pacific Ocean and the San Francisco Bay.

Offers 10.9 miles of trail for exploration. Two 1-mile trails are accessible to wheelchairs and baby strollers: one encircling Alpine Pond and another hugging the shores of Horseshoe Lake. Several picnic tables overlook Horseshoe Lake. Views of the Lambert Creek watershed, Butano Ridge and Portola State Park.Offers a 0.5 mile trail where one may see pied-billed grebes, great blue herons, coots and shovelers. There are clapper rails and salt marsh harvest mice, two endangered species that depend on this habitat to survive. Private property and California Water Service Company property make it difficult to visit the majority of Teague Hill. Currently, there is only one designated trail that touches Teague Hill Preserve, and there are no plans in the near future to create additional designated trails. Thornewood is a 167-acre preserve offering nice, easy hikes or horseback rides through beautiful surroundings. The preserve's ¾-mile Schilling Lake Trail gradually winds through sunlit canopies of big-leaf maples and moss-covered oaks and ends under the shade of the giant redwoods that surround the lake. There are 1.5 miles of trails.

Variety of habitats along the preserve's 12.2 miles of trails. Hikers and equestrians use the Hamms Gulch, Eagle, Razorback Ridge, and Lost Trails to make an 8-mile loop through ridges to the valley floor and back. The Anniversary Trail provides a short hike to Windy Hill, with views of the bay and surrounding valley. Popular with cyclists are Spring Ridge Trail which descends from Skyline Blvd and continues along a grassy ridge to Portola Valley. Hang gliding, paragliding and remote control glidign are allowed by obtaining a special permit. 

Amenities

St. Joseph's Hill offers challenging trails for hikers, bicyclists andequestrians. There are 4.2 miles of trails.1.2-mile multiuse Saratoga Gap Trail provides opportunites for bikers, cyclists and equestriansSerpentine grasslands, hard, rocky and steep chaparral, dense stands of bay trees and shaded forests. There are also deep ravines and riparian corridors some containing seasonal or year-round water flow. There are 24.4 miles of trails.
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Infrastructure Needs  The District’s Action Plan outlines planned projects and describes their purpose, scope, schedule, budget, district departments involved and impacted, and board committees responsible for review. Planned projects are divided into district-wide key projects and projects related to various programs (including greenbelt preservation, property right stewardship, revenue generation, public safety, law enforcement and fire protection, agricultural land stewardship, public recreation and access, long range planning, geographic and information systems services, public recreation access, environmental restoration and remediation, cultural resource stewardship, staff facility infrastructure, resource management, administrative support, public information, media and outreach, legislative, community involvement and education, human resources, district clerk services, financial management, and legal and risk management). Projects are scheduled to be completed between FYs 13-14 and 16-17 and are estimated to cost about $15.3 million, excluding the projects for which the cost is yet to be determined.  Some of the current key projects include: 
 Mindego Gateway Project - In partnership with Peninsula Open Space Trust (POST), the District is proposing to construct a new parking lot/staging area and two new connector trails in the Mindego Area of Russian Ridge Open Space Preserve.  POST will also construct a commemorative site adjacent to the staging area to honor the conservation achievements of its former president Audrey Rust.  These new public-access facilities collectively form the proposed Mindego Gateway Project. 
 El Corte de Madera Creek Watershed Protection Program - After a 1.5-year permitting process involving six federal, state, and local agencies, the District is preparing to begin construction on the remaining moderate- and high-priority Watershed Protection Program work for the El Corte de Madera Creek Open Space Preserve. Work is scheduled to occur at multiple sites over the next three years. Implementation of these Watershed Protection Plan and other trail upgrades and drainage improvements is designed to prevent sediment delivery to Lawrence and El Corte de Madera Creeks in order to improve water quality for downstream fish species, improve overall watershed health, and improve the trail experience for preserve visitors. 
 Cooley Landing - Following the completion of Phase I, Cooley Landing Park opened in October 2012. Phase I design and construction included site remediation, trail access, road improvements, some parking, benches, and a picnic area. MROSD is partnering with the City of East Palo Alto on this park, as it encompasses a portion of the Ravenswood Open Space Preserve.  East Palo Alto’s new Nature Education Center building will be designed and completed over the next year and a half. 
 La Honda Creek Master Plan- The District has completed a 30-year use and management master plan for this Preserve that aims to balance the preservation of viable agriculture, cultural history, and the natural environment with public education and low-intensity recreation. 
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 Based on open space acreage per 1,000 residents, condition of open space preserves and amenities, operating expenditures per acre of land maintained, acres of land maintained per FTE, number and variety of open space opportunities offered, and challenges to adequate service provision, the District’s provision of services appears to be adequate.  F i n a n c i a l  A b i l i t y  o f  A g e n c y  t o  P r o v i d e  S e r v i c e s  
 The District reports that current revenues are adequate to maintain the existing level of service, but growth in the District’s operating expenses continues to outpace revenue growth. MROSD is in need of new funding sources. 
 Potential new revenue sources include a parcel tax, general obligation bonds, fees for services, and new contracts for services. 
 Over the past three fiscal years (FYs 09-10 to 11-12), district expenditures have exceeded revenues in each year. 
 The District’s revenue largely comes from property taxes and grants. In FY 11-12, the District received 65 percent of its tax revenue from Santa Clara County and 35 from San Mateo County. 
 MROSD has budgeted $5.5 million for capital expenditures in FY 12-13. 
 The District reported that it had a goal of keeping a minimum of about $5 million as its undesignated fund balance. At the end of FY 12, the District had an unrestricted fund balance of $42.7 million.  S t a t u s  a n d  O p p o r t u n i t i e s  f o r  S h a r e d  F a c i l i t i e s  
 The District works to form a continuous greenbelt of permanently preserved open space by linking its lands with other public parklands.  
 The District participates in cooperative efforts, such as the Bay Trail, Ridge Trail, and Skyline-to-the-Sea Trail, which are regional trail systems in the Bay Area that include district lands. 
 MROSD manages Rancho San Antonio County Park as the result of an Operations and Management Agreement with the Santa Clara County Parks and Recreation Department.   
 The District is working in partnership with the City of East Palo Alto on the formation of Cooley Landing Park, which is partially located in Ravenswood Open Space Preserve.   
 Deer Hollow Farm is owned by MROSD but operated by the City of Mountain View Recreation Department with staff assistance from MROSD, a grant from Santa Clara County, and support from the Friends of Deer Hollow Farm. 
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and 6) forward any resolutions and written report of Commission action to the LAFCOs of the affected county. It is recommended that once MROSD chooses to pursue annexation of the two areas discussed here, the District should apply to Santa Clara LAFCO for annexation and a related SOI update.  At which time, Santa Clara LAFCO will process the annexation and SOI update according to adopted policies, ensuring proper coordination with Santa Cruz LAFCO.  Consequently, it is recommended that Santa Clara LAFCO reaffirm MROSD’s SOI at this time. P r o p o s e d  S p h e r e  o f  I n f l u e n c e  D e t e r m i n a t i o n s  
The	nature,	location,	extent,	functions,	and	classes	of	services	provided	

 Midpeninsula Regional Open Space District (MROSD) owns and manages over 62,000 acres of land in 26 open space preserves, 24 of which are open to the public. The District operates in three counties—Santa Clara, San Mateo and Santa Cruz.  
 MROSD purchases, permanently protects, and restores lands forming a regional open space greenbelt, preserves unspoiled wilderness, wildlife habitats, watershed, viewshed, and fragile ecosystems, and provides opportunities for low-intensity recreation and environmental education. 
 MROSD provides services throughout the District and outside of its boundaries, specifically in the southern part of its SOI where MROSD owns and operates Sierra Azul Open Space Preserve, in the southern portion of Bear Creek Redwoods Open Space Preserve and Loma Prieta Ranch which is a part of Sierra Azul Open Space Preserve located in Santa Cruz County.  
Present	and	planned	land	uses	in	the	area,	including	agricultural	and	open-space	lands	

 The County is the land use authority for the unincorporated areas. Cities are the land use authorities within the respective city boundaries. The District contains a wide range of land uses, from all types of urban uses to large areas of hillside, open space, and agricultural uses. 
 Land use plans in the County and its cities include land uses and population growth, which will require continued open space and resource management services.  
 Open space services do not induce or encourage growth, but protect agricultural and open space lands.  No impacts upon Williamson Act protected land will occur. 
Present	and	probable	need	for	public	facilities	and	services	in	the	area	

 The four major factors influencing service demand for MROSD are population growth, the range of open space opportunities and amenities offered by the District, distance to population centers, and constituent outreach. 
 As reported by MROSD, its demand for services has been continuously increasing as people are moving into the Bay Area, more people are aware of the District’s open space opportunities, and  the District adds additional amenities and trails. 
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 The population of the District is anticipated to increase by about 12 percent by 2035. There is present and anticipated continued need for the District’s services as the population of the area continues to increase and urban areas continue to grow. 
Present	capacity	of	public	facilities	and	adequacy	of	public	services	that	the	agency	
provides	or	is	authorized	to	provide	

 Based on open space acreage per 1,000 residents, the condition of open space preserves and amenities, operating expenditures per acre of land maintained, acres of land maintained per FTE, the number and variety of open space opportunities offered, and challenges to adequate service provision, it appears that MROSD provides adequate services.  
 MROSD conducted visitor count surveys from 2007 through 2010 by preserve, the results of which showed that the District’s service demand has increased over the years. 
 The District’s current revenues are adequate to maintain the existing level of service, but growth in the District’s operating expenses continues to outpace revenue growth. MROSD is in need of new revenue sources. 
 No significant accountability, administrative, operational, financial, or infrastructure deficiencies were identified. The District generally demonstrated accountability and transparency. 
 MROSD has not yet submitted its budget to the County for FY 14, as legally required. 
 The District identified multiple infrastructure needs, which it is planning on addressing in the next three years.  
 MROSD attempts to increase the capacity of its facilities through collaboration and facility sharing with other agencies. 
Existence	of	any	social	or	economic	communities	of	interest	in	the	area	if	the	Commission	
determines	that	they	are	relevant	to	the	agency	

 MROSD serves the residents of the District and of the Bay Area by providing open space and conservation services. All area visitors also benefit from services provided by the District.   
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S p h e r e  o f  I n f l u e n c e  SCOSAOSA’s SOI is generally coterminous with its boundary, except for the City of Gilroy, which is included in the District’s sphere of influence, but excluded from its boundary area. T y p e  a n d  E x t e n t  o f  S e r v i c e s  
Services Provided SCOSAOSA owns and provides public access tooperates two open space preserves (Rancho Cañada del Oro Open Space Preserve and Sierra Vista Open Space Preserve), maintains multi-use trails for hikers, bicyclists and equestrians and has a goal of opening new lands to visitors as funding allows.  The trails are open every day of the year and are free to the public. Currently, Sierra Vista Open Space Preserve is only accessible through Alum Rock City Park (owned and operated by the City of San Jose), which is closed on Mondays. Sierra Vista Preserve is open from 8:00 am to sunset. There is no fee to use Sierra Vista Open Space Preserve; however, vehicles are charged $6 on weekends to use the Alum Rock Park parking lot. From April 16th through September 15th, the Rancho Cañada del Oro Open Space Preserve is open from 6:00 am to sunset, and all other times of the year it is open from 7:00 am to sunset. SCOSAOSA also manages and maintains properties that are currently closed to the public, including Diablo Foothills, Palassou Ridge, Coyote Valley, El Toro, and Santa Cruz Mountains properties. These areas are closed for various reasons, including habitat protection, land management, user safety, and funding limitations. Occasionally, the District opens these areas to visitors on special-activity days.  Additionally, SCOSAOSA provides a variety of activities, such as guided nature hikes, bike and equestrian rides, photography walks, educational programs for children, and stargazing sessions. All activities are free and open to everyone. The District engages in resource management, such as protecting waterways and natural resources and removing invasive plants, preserving cultural artifacts and supporting agriculture and ranching. However, due to limited funding for land protection and stewardship, as reported by the District, SCOSAOSA aims to invest in projects that improve coordination amongst federal, state and local agencies, leverage funding and partner resources, promote integrated approaches for multiple benefits (water supply, water quality, agriculture, flood management, climate resilience, habitat protection, recreation, and education), and maximize the amount and types of funding.  A distinct feature of SCOSAOSA is its Urban Open Space program, which reserves 20 percent of its capital expenditures for open space projects of the participating cities and the County within SCOSAOSA jurisdiction. Funds are allocated once a year to cities and the County of Santa Clara based on each agency’s percentage of parcels within SCOSAOSA jurisdiction. Projects that qualify for funding include land acquisition, environmental restoration, and improvements that provide or enhance open space. This includes projects that increase public appreciation of open space, such as trails, overlooks, and interpretive 
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signage, and projects that convert surplus or abandoned lands. Requests for open space project funding originate with the participating jurisdictions. City and county staff apply for funds to support specific projects that meet their own and the District’s open space requirements and goals.  
Service Area SCOSAOSA does not provide services outside of its boundaries. The City of Gilroy, which is located outside of the District’s boundaries but within its SOI, is unserved.  Although SCOSAOSA’s enabling act allows for various sources of funding, the District is currently funded by a benefit assessment. SCOSAOSA is legally permitted to spend funds obtained by benefit assessments only to serve areas and residents that pay benefit assessments. Lands located east of the Diablo mountain range, which are primarily range lands, do not receive services from SCOSAOSA funded by benefit assessment revenues. These lands are served but services are funded by other sources, such as grants or other unrestricted funds. It must be demonstrated that areas and residents that pay benefit assessments receive direct benefit. The SCOSAOSA Board of Directors must affirm and approve the assessment annually.  
Service to Other Agencies SCOSAOSA has been providing land management services by contract to Santa Clara Valley Transportation Authority (SCVTA) since June 2007. The District manages SCVTA’s Coyote Ridge Resource Management Plan, which consists of biological monitoring of several endangered, threatened and rare species, invasive plant removal, road and fence maintenance, and grazing management and site security. In addition, SCOSAOSA drafts annual reports that capture the activities and findings to track trends. Based on information from the annual reports, the District makes recommendations to SCVTA to alter management techniques to enhance the habitat for the species described in the Coyote Ridge Management Plan. 
Contracts for Services  The District has been contracting with CalPERS for retirement benefits since June 27, 1995.  SCOSAOSA also maintains a contract with the County of Santa Clara (since November 1999) for group health and life insurance benefits. The District contracts with a bookkeeper for 16 hours of bookkeeping services and with an independent IT provider for IT services.  
Collaboration SCOSAOSA collaborates with other entities in purchasing land and easements and caring for open space lands. The high cost of land in the County makes working with partners essential, as reported by the District. SCOSAOSA has contributed to the purchase of easements held by other agencies and has received funding from the Coastal Conservancy, Bay Area Ridge Trail, and state bond funds for some of SCOSAOSA’s lands. The District has also worked with multiple partners in preserving the County’s open space, including The Nature Conservancy, Peninsula Open Space Trust, Midpeninsula Regional Open Space District, Santa Clara County Parks and Recreation, City of San Jose, California 
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Department of Conservation, National Resource Conservation Service, and Silicon Valley Land Conservancy. In its resource management efforts, the District partners with the Santa Clara Valley Transportation Authority, the Santa Clara Valley Water District, Resource Conservation Districts, Fire Safe Councils, Santa Clara County Joint Fire Academy, California Fish and Wildlife, and Santa Clara County Sheriff’s Office to address issues such as resource and habitat management, invasive plants, wildlife migration, and urban-wildland interface fires. SCOSAOSA closely collaborates with Santa Clara County and the cities within its boundaries through the Urban Open Space program, which was described earlier in the 
Services Provided section.  Partnerships with these municipal agencies and the County have included the following:  
 The City of San Jose has used its Urban Open Space allocations to develop segments of the City’s trail network and to enhance its urban parks, including a $3 million contribution toward the Three Creeks Trail. The City also contributed $800,000 to help fund a portion of Rancho Cañada del Oro Open Space Preserve that lies within the City’s border. 
 In 2006, the SCOSAOSA Board of Directors approved $450,000 to make the 287-acre Martial Cottle property, owned by Santa Clara County and the State of California, a historic park. Funding was intended to assist with initial planning and the development of active agriculture or community gardens. Public recreation facilities at the park will include trails and picnic sites. 
 In September 2007, the City of Campbell received an allocation of $109,000 for a trail development and revegetation project, which includes trails, landscaping and benches on the site of percolation ponds along Hacienda Avenue. 
 SCOSAOSA contributed $173,021 to improvements at Edith Morley Park, a 5.5-acre site located adjacent to percolation ponds on Campbell Technology Parkway. The project, approved in 2001, provided wetland preservation, native plantings, walking paths and benches. Edith Morley Park offers recreational amenities as well as a marsh and wetland area for exploration and environmental studies. 
 The District allocated $55,000 to the City of Santa Clara in 2000 for the first phase of the San Tomas Aquino/Saratoga Creek Trail. This segment is located near Great America Parkway and Tasman Drive, providing a place for outdoor exercise and recreation to many who work in the area. When completed, the trail will cover 12 miles and provide an alternate transportation route for residents and workers. 
 SCOSAOSA has made two allocations totaling $457,953 to the City of Santa Clara for development of the Ulistac Natural Area located on Lick Mill Boulevard along the Guadalupe River. The site offers trails, a native plant garden, interpretive signage for visitors and is also a wetland restoration project. Funding from the District’s Urban Open Space program contributed toward trail improvements, plant improvements and fencing.  
 The Alviso Adobe is a two-story 175-year-old Monterey Colonial style adobe structure that was placed on the National Register of Historic Places in 1997. In 
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December 2005, the District approved an allocation of $356,837 for a restoration project that includes an orchard, garden and outdoor activity area. The project is pending while the City of Milpitas pursues additional funding. 
 In August 2009, the SCOSAOSA Board of Directors authorized the allocation of $184,000 for the purchase of a property on El Toro Mountain—the peak that rises on the western edge of the City of Morgan Hill. The District participates in regional plans, including the Santa Clara Valley HCP/NCCP, Bay Area Critical Linkages, Conservation Lands Network (Bay Area Open Space Council), MTC/ABAG Sustainable Communities Strategy, County General Plan Health Element, Pajaro Regional Water Management Plan, Countywide Trails Master Plan, and County Parks Strategic Acquisition Plan.  The District is also a member of the multiple organizations and associations, including International Association of Business Communicators, National Association of Professional Women, California Farm Bureau, Land Trust Alliance, Bay Area Open Space Council, Society for Rangeland Management, California Special Districts Association, California Parks & Recreation Society, Society for Human Resource Management, CalChamber, Santa Clara County Special Districts Association, Joint Venture Silicon Valley, California Council of Land Trusts, California Invasive Plant Council, Meetup.com, Land Trust Alliance, San Francisco Planning and Urban Research Association (SPUR), American Trails Association, National Audubon Society, Society for Conservation Biology, Save the SF Bay, Association of Environmental Planners (AEP), and Upper Alameda Creek Watershed Partnership.  

Overlapping and Neighboring Service Providers The District’s service fills a gap in the need for open space protection, passive recreation opportunities, and open space management services that other agencies generally do not have the capacity to provide.  The only other entities in Santa Clara that provide similar services are the County through its county park system and MROSD. Open space preserves and trails managed by MROSD are located within MROSD’s boundaries and SOI and do not overlap with the service area of SCOSAOSA. There are 21 parks operated by the County that also provide open space recreation, such as hiking, biking and equestrian use, which are located within SCOSAOSA’s boundaries.76 However, unlike open space preserves operated by SCOSAOSA that are kept in their natural condition, county parks contain more amenities such as picnicking facilities, active recreation facilities, RV camping opportunities, and landscaped areas. Through the Urban Open Space program, SCOSAOSA financially contributes to the open space and natural improvements made to some of the county parks.  Because resource management is offered as a part of its range of services provided, SCOSAOSA provides some similar services with Guadalupe Coyote Resource Conservation 
                                                 
76 Almaden Quicksilver County Park, Alviso Marina County Park, Anderson lake County Park, Calero County Park, Chesbro Reservoir County Park, Chitactac-Adams Heritage County Park, Coyote Creek Parkway, Coyote Lake-Harvey Bear Ranch County Park, Ed Levin County Park, Hellyer County Park, Joseph D. Grant County Park, Motorcycle County Park, Mt. Madonna County Park, Penitencia Creek, Santa Teresa County Park, Sunnyvale Baylands Park, Uvas Canyon County Park, Uvas Creek Park Preserve, Uvas Reservoir, and Vasona and Los Gatos Creek County Parks. 
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District (GCRCD), Loma Prieta Resource Conservation District (LPRCSD) and Santa Clara Valley Water District (SCVWD), but the services offered by SCOSAOSA are limited to preserves owned by the District.  GCRCD has the goal of conserving resources, specifically related to watershed, floodplain, riparian corridor and land management, waterway protection and restoration, habitat preservation, erosion prevention, invasive species control, and scientific studies, education and information. LPRCD advises and assists individuals and public agencies in the prevention of soil erosion, runoff control, development and use of water, land use planning, conservation of wildlife and other related natural resources. SCVWD’s stewardship responsibilities include creek restoration and wildlife habitat projects, pollution prevention efforts and a commitment to natural flood protection. SCOSAOSA provides only a fraction of the natural resource management services provided by GCRCD, LPRCD and SCVWD and strictly within the district-owned lands. SCOSAOSA is developing close relationships with GCRCD and LPRCD in an effort to link resource management efforts and funding. The District is also looking into partnering with SCVWD for water resource protection.   
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2011. All the District’s board members are currently scheduled to receive ethics training this year. Additionally, the District is required to make available to the public a list of reimbursements over $100 made to board members and employees over the last year.77  SCOSAOSA provided the list of reimbursements for FY 12. Board meeting notices are posted on the windows at the  District’s administration and land management offices, on the main sign board at the County building, and on the district website. Agendas are mailed to those who have requested such notifications by mail. Once the minutes have been approved by the Board, they are uploaded to the district website.  The public is apprised of district activities via updates and postings on the district website, which also includes the activities calendar, annual reports and fact sheets, as well as newsletter distribution, e-newsletters, Facebook postings, posting of flyers at community centers, libraries and local government centers and on SCOSAOSA sign boards, press releases, public notices in local newspapers, and newspaper ads. SCOSAOSA’s website contains information on the District’s services, Board of Directors, Board of Directors’ meeting agendas and minutes, meeting schedule, financial statements, and district news. The Board of Directors established a Citizens Advisory Committee with the goal of collecting public input, maintaining a channel of communication between the public and the Board, aiding in fostering a positive public image of SCOSAOSA, and helping to educate the public about the District’s goals and accomplishments. To submit complaints, customers can access district staff and general contact information from the district website where phone numbers, email addresses, and the mailing address for the District are available. SCOSAOSA does not record or track its complaints as there are very few. There were no complaints received in 2012. The general manager is responsible for receiving all complaints and delegating to the appropriate staff member to respond.  SCOSAOSA has Board Operating Rules and Procedures and an Employee Handbook that provide a framework and direction for district governance and administration. Included in the Operating Rules and Procedures, are policies on code of ethics and conduct, public records requests, and Brown Act requirements as related to the Board open and closed meetings and adoption and distribution of agendas.  The Political Reform Act (Government Code §81000, et seq.) requires state and local government agencies to adopt and promulgate conflict of interest codes. The Fair Political Practices Commission has adopted a regulation (California Code of Regulations §18730) which contains the terms of a standard conflict of interest code, which can be incorporated by reference in an agency’s code. The District adopted a conflict of interest code, which was last reviewed in 2012.    Government Code §87203 requires persons who hold office to disclose their investments, interests in real property and incomes by filing appropriate forms with the 
                                                 
77 Government Code 53065.5 
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While the economic recession provided some opportunities for acquiring land at reduced rates, the availability of funding (government and foundation grants) to support land protection has greatly declined, along with the capacity of conservation partners. As government budgets have declined, there has been an increase in competition for limited public and private funding. There are few, if any, programs that will fund operations and maintenance costs. The new revenue streams being considered by the District are grants, water bonds, transportation measure, climate auction revenue (cap and trade), contract services, and grazing fees.  To improve its operational efficiency and cut costs, SCOSAOSA undertook multiple measures, including: 
 Delegating operations to specific departments, thus creating divisions of responsibility and assigning managers for work projects, 
 Implementing strategic hiring in key areas, including public outreach and deputy clerk office manager positions, 
 Establishing a Citizens Advisory Committee, 
 Boosting communication and project management between administration and field staff and increasing depth of staffing, so seasonal workers are performing more operating tasks and permanent technicians can train and perform more field tasks,  
 Through all-staff meetings, development opportunities and training, developing a cohesive work environment that includes field staff and administrative staff, 
 Creating a position for a resource management specialist who would be working on natural resource partnerships, mitigation agreements and implementing Santa Clara Valley Habitat Conservation Plan-related tasks, and  
 Developing a plan to restructure the Urban Open Space Program to incorporate cost-sharing with the participating cities and leverage other funding sources.  

Figure 7-3: SCOSAOSA Revenues and Expenditures, FYs 10-12  

Source: Audited financial Statements for FY 2010 through FY 2012 
$0 $1,000,000 $2,000,000 $3,000,000 $4,000,000 $5,000,000 $6,000,000 $7,000,000 $8,000,000 
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As shown in Figure 6-3, over the past three fiscal years (FYs 10 to 12), district expenditures exceeded revenues in FY 10, due to land management expenditures being higher than usual. In FYs 11 and 12, revenues exceeded expenditures. R e v e n u e  S o u r c e s  A majority of SCOSAOSA’s funding is derived from benefit assessments. In 1994, the Board approved formation of Benefit Assessment District 1, which levies an assessment of $12 on single family homes and an adjusted rate on commercial and industrial properties. The benefit assessment is frozen, so it cannot be changed or increased with inflation. This provides about $4 million in revenues per year. In addition, the District tries to leverage its funds through grants, projects with other agencies, and private donations. SCOSAOSA does not receive property tax revenue. In FY 12, SCOSAOSA received revenue that consisted of 98 percent of benefit assessments, and the remaining two percent from investment income, donations and other revenue sources, as shown in Figure 7-4. 
Figure 7-4: SCOSAOSA Revenues, FY 12 

Type of Revenue Amount of Revenue % of TotalAssessments  $ 4,150,932 98.3%Investment Income  $ 55,680 1.3%Donations  $ 3,644 0.1%Other revenues  $ 10,903 0.3%
TOTAL  $ 4,221,159  100.0%Source: Audited Financial Statements, FY 12. 

Rates The District charges permit fees for special events held at its preserves that start at $250. SCOSAOSA has a management agreement with SCVTA for the management of 548 acres owned by SCVTA on top of Coyote Ridge in south San Jose. The District does not receive a net benefit from managing SCVTA property on Coyote Ridge. Instead, SCOSAOSA is reimbursed through an endowment funded by SCVTA for costs incurred for managing the property.  SCOSAOSA compares itself to other similar agencies and looks for best management practices to set appropriate rates. There is currently no developer dedication requirement, but the District is looking into establishing one.  E x p e n d i t u r e s  In FY 12, the District’s total expenditures amounted to $3.2 million, as depicted in Figure 7-5.  Most of the funds were spent on administration (48 percent). The rest of the expenses consisted of land management (29 percent), capital outlays (21 percent) and program expenditures (two percent). 
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Figure 7-5: SCOSAOSA Expenditures, FY 12 
Type of Expenditure Amount % of Total Administration $1,535,048 48%Program $64,473 2%Land management $934,582 29%Capital outlays $672,644 21%

TOTAL $ 3,206,747 100.0%Source: Audited Financial Statements, FY 12. 
Capital Outlays SCOSAOSA is planning to spend over $5 million on capital expenditures in FY 13. Capital expenditures will include land purchases ($5 million), capital improvements ($75,000) and vehicles ($40,000).  In FY 12, the District spent $672,644 on capital outlays. This included the construction of 1.3 miles of the Sierra Vista Trail, clearing of vegetation and road repair of 5.5 miles of ranch roads to incorporate in the existing multi-use trail system, purchase and installation of a 40 foot fiberglass bridge, purchase and installation of trail signs, park benches, picnic table, and split rail fencing within the Sierra Vista Open Space Preserve. Also included in the capital outlays was an electrical upgrade at the District’s Blair barn, located at Rancho Canada del Oro Open Space Preserve, to eliminate safety hazards. Acquisitions featured the purchase of two properties totaling 165.5 acres within the Santa Cruz Mountains adjacent to the Rancho Canada del Oro Open Space Preserve. SCOSAOSA also purchased a 2012 Ford Expedition, a second ATV and an ATV transport trailer. R e s e r v e s  The District keeps two financial reserves—unrestricted funds and a benefit assessment reserve. At the end of FY 12, SCOSAOSA had a balance of $33,881,487 in its unrestricted fund.  At the end of each fiscal year, the District allocates 20 percent of its actual capital expenditures to the Benefit Assessment District 1benefit assessment reserve, as required by the policy established at the time the benefit assessment was approved by the voters. Funds from these reserves are allocated to an account for the purpose of holding the funds until the eligible cities within SCOSAOSA’s jurisdiction apply for them.  The maximum amount available to any city is based on the population of each city and the funds must be used for projects related to natural resources and open space through the District’s Urban Open Space Program. D e b t  At the end of FY 12, the District’s long-term debt attributed to accrued unused leave time amounted to $64,555.  
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 Boccardo Trail – The three-mile Boccardo Trail, located in Sierra Vista Open Space Preserve, is frequented by over 13,000 trail users annually. Boccardo Trail is first trail ever opened by SCOSAOSA. The trail system totals about 10 miles and is a part of the Bay Area Ridge Trail, a 550-mile regional multi-use trail system planned along the ridge lines that encircle the San Francisco Bay.  
 Sierra Vista Trail – The two-mile Sierra Vista Trail links the western preserve trails with the eastern preserve trail system. The trail is a part of the Bay Area Ridge Trail. 
 Calaveras Fault Trail – The 4.5-mile trail runs from the Sierra Vista trail and Sierra Road entrance gate to the Penitencia Creek drainage and up along the adjacent ridge to the vista point with views of the San Jose metropolitan area and the Diablo mountain range.  Rancho Cañada del Oro Open Space Preserve trails are: 
 Llagas Creek Loop Trail - This paved whole-access trail begins at the parking area. Almost a half-mile long, the trail runs through a meadow that offers birding, deer watching, and a vista of flowers and native grasses under oaks and California walnut trees.  
 Mayfair Ranch Trail - New in 2007, the 3.1-mile trail begins at the staging area and climbs into oak woodlands and savannas to join the Longwall Canyon Trail. At this point visitors can continue into the preserve on a 4.7-mile loop or return to the staging area along a 1.2-mile route that passes into Calero County Park. Bicyclists are prohibited in the county park.  
 Longwall Canyon Trail - A steep climb, this two-mile trail provides a picnic table and horse trough at its peak. The summit offers panoramic views of the valley floor, Diablo Range and surrounding ridges. It connects to the Bald Peaks Trail, which continues into the preserve. 
 Bald Peaks Trail - The one-mile segment of the Bald Peaks Trail within Rancho Cañada del Oro joins the Catamount Trail, allowing bicyclists as well as hikers and equestrians to complete a loop that returns to the preserve’s staging area. Bald Peaks Trail also continues into Calero County Park, which is closed to mountain bikes. 
 Catamount Trail - This 1.7 mile trail has steep and moderate stretches as it rejoins the Longwall Canyon Trail. From that point, it is possible to return to the staging area through the county park or along the Mayfair Ranch Trail. Bicyclists must use the Mayfair Ranch Trail. SCOSAOSA also manages and maintains properties that are currently closed to the public, including: 
  Diablo Foothills – The preserve consists of 822 acres of grassland, mixed oak woodland, chaparral and riparian habitats. Located southwest of Gilroy in the western foothills of the Diablo Range, the preserve protects critical habitat for several rare and threatened species such as the California tiger salamander, California red-legged frog and San Joaquin kit fox. 
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 Palassou Ridge – The preserve consists of 3,447 acres of grassland, mixed oak woodland, mixed confier woodland, chaparral, and riparian habitats including sycamore alluvial riparian habitat. Situated to the east of the City of Gilroy the preserve offers a nexus between Coyote Lake County Park and Henry W. Coe Sate Park providing a continuation of protected land for wildlife travel. In addition, the preserve protects a portion of the Coyote Creek watershed.  
 Coyote Valley – The preserve consists of 348 acres in South San Jose’s Coyote Valley. Located along the western edge of the valley the property protects grassland, mixed oak woodland, chaparral, riparian communities and serpentine grasslands and rock outcroppings. The preserve protects upland habitat of the California tiger salamander known to occur on adjacent properties. SCOSAOSA plans on developing a vehicle and equestrian parking area and adjacent four-mile trail in the near future.  
 El Toro – The preserve consists of 28 acres on the southwestern edge of the City of Morgan Hill. It protects the view shed of El Toro Mountain and provides habitat for multiple wildlife species. Primarily consisting of grasslands and chaparral; the preserve also has a small area of mixed oak woodland.  
 Santa Cruz Mountains properties – The properties consist of 1,436 acres within the Santa Cruz Mountains southwest of San Jose and protect the watersheds of Uvas, Llagas, and Almaden creeks. Santa Cruz Mountain properties abut various other protected areas and enlarge the total amount of protected wildlife corridors that exist within the mountain range. Future acquisitions in the Santa Cruz Mountains by the District or its partners could link these properties to MROSD’s Sierra Azul Open Space Preserve, Santa Clara County’s Uvas Canyon, Mt. Madonna, Almaden Quicksilver, and Calero County Parks along with the SCOSAOSA’s Rancho Cañada del Oro Open Space Preserve creating a continuous link of protected land encompassing over 40,000 acres between SRs 17 and 152. SCOSAOSA preserves and trails were reported to be in excellent condition. Preserves and trails are monitored and maintained on a near-daily basis by district staff and volunteers. Staff repair trail damage and remove obstructions as quickly as safety and feasibility allow.  Trails are a mix of existing dirt ranch roads typically 10 to 12 feet wide and six foot wide constructed trails. All constructed trail segments have a two percent outslope and a maximum grade of 15 percent with a typical grade of less than six percent. In addition to the dirt trails, the  District has one all-access trail comprised of a half-mile paved five foot wide trail. All trails with the exception of the Sierra Vista and Llagas Loop trails are multi-use (hiking / mountain biking / equestrian). The Sierra Vista Trail is open to mountain biking and hiking only. The paved Llagas Loop Trail is open to all mobility devices, hiking and mountain biking. 

Infrastructure Needs  SCOSAOSA’s annual work plans outline planned projects by department and describe their purpose, scope, schedule, and budget. Plans include opening a new preserve for public access in South San Jose’s Coyote Valley featuring a staging area for vehicle and equestrian parking and a four and a half-mile multiple use dirt trail, a vehicle and equestrian parking area at Sierra Vista Open Space Preserve, and an additional two miles of trails for the Bay 
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While SCOSAOSA is currently working with Gilroy on certain conservation efforts, the District has reported that annexation of the City is not an immediate goal of the District. The District anticipates that the process will take time and effort to identify the proper steps for annexation and secure the necessary support from the City Council and city residents.  To initiate annexation, the Gilroy City Council would have to adopt a resolution; the annexation process then must be conducted by LAFCO according to the Cortese-Knox-Hertzberg Act, as outlined in the SCOSAOSA enabling act.84 Levying a special tax or assessment in the annexed territory would require notice, hearing and an election.  While far less likely and feasible in the near term, another governance option considered by SCOSAOSA is extending its services into neighboring counties. As elaborated by the District, habitats and watersheds are not limited by jurisdictional boundaries and are better protected and managed in their entirety on a regional scale. One example of an area where the District would like to serve is the Pajaro Watershed, which extends primarily into San Benito County, as well as Santa Cruz, and Monterey counties.  However, there are certain constraints outlined in the District’s own enabling act that limit the possibility of this scenario.  Currently, SCOSAOSA’s enabling act defines the District’s maximum jurisdiction as all areas within Santa Clara County, except those areas of the County presently within the boundaries and sphere of influence of the Midpeninsula Regional Open-Space District.85  The enabling act also only empowers SCOSAOSA to acquire and hold land within its maximum jurisdiction.86  As the enabling act is currently phrased, the District may not annex territory outside of the County. Therefore, the enabling act must be amended to allow for boundary expansion into other counties.  SCOSAOSA recognizes that this option is unlikely in the near future, and would require significant effort on the part of the District to change state legislation. 

                                                 
84 Public Resources CodeSanta Clara County Open Space Authority Enabling Act §35121(b). 
85 Public Resources CodeSanta Clara County Open Space Authority Enabling Act §35120. 
86 Public Resources CodeSanta Clara County Open Space Authority Enabling Act §35152. 
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two miles of trails. In addition to public access improvements the District is also planning to invest in improvements to several structures. 
 Based on open space acreage per 1,000 residents, condition of open space preserves and amenities, operating expenditures per acre of land maintained, acres of land maintained per FTE, number and variety of open space opportunities offered, and challenges to adequate service provision, the District’s provision of services appears to be adequate.  F i n a n c i a l  A b i l i t y  o f  A g e n c y  t o  P r o v i d e  S e r v i c e s  
 SCOSAOSA reported that its financing was marginally adequate to deliver services. The benefit assessment that funds the District does not fully provide for all of the District’s financial needs. 
 While the economic recession provided some opportunities for acquiring land at reduced rates, the availability of funding to support land protection has greatly declined. As government budgets have declined, there has been an increase in competition for limited public and private funding. 
 The new revenue streams being considered by the District are grants, water bonds, transportation measure, cap and trade, contract services, and grazing fees.  
 Over the past three fiscal years, revenues exceeded expenditures in two years. District expenditures exceeded revenues in FY 10, due to land management expenditures being higher than usual.  
 SCOSAOSA is planning to spend over $5 million on capital expenditures in FY 13. Capital improvements will include land purchases ($5 million), capital improvements ($75,000) and vehicle purchases ($40,000).  
 The District appropriately maintains funds to finance capital investments and contingencies.  The District keeps two financial reserves—unrestricted funds and the benefit assessment reserve. At the end of FY 12, SCOSAOSA had a balance of $33,881,487 in its unrestricted fund.  S t a t u s  a n d  O p p o r t u n i t i e s  f o r  S h a r e d  F a c i l i t i e s  
 The District practices facility sharing through its trails that are connected to other regional and local open space and park facilities.  
 Through its Urban Open Space Program, SCOSAOSA provides financing for open space and park facilities owned by Santa Clara County and cities in the District. 
 Some of the District’s planned land acquisitions will connect to trail systems, such as the Bay Area Ridge Trail and other countywide trail systems. 
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Present and probable need for public facilities and services in the area 

 Three major factors influencing service demand for SCOSAOSA are population growth, the range of open space opportunities and amenities offered by the District, and constituent outreach. 
 SCOSAOSA’s demand for services has been continuously increasing, due to population growth in the Bay Area, more recreational opportunities provided by the District, and more aggressive constituent outreach.  The District expects more growth in the future and increased demand, not only for open space recreation services but also for conservation and preservation services. 
 The calculated number of visitors to Rancho Canada del Oro Open Space Preserve in 2012 was 39,992. Monthly trail data numbers from Sierra Vista Open Space Preserve from the same months over previous years has shown a steady increase in the number of trail users over the years. 
 The population of the District is anticipated to increase by about 29 percent by 2035. There is present and anticipated continued need for the District’s services as the population of the area continues to increase and urban areas continue to grow. 
Present capacity of public facilities and adequacy of public services that the agency 
provides or is authorized to provide 

 Based on open space acreage per 1,000 residents, condition of open space preserves and amenities, operating expenditures per acre of land maintained, acres of land maintained per FTE, number and variety of open space opportunities offered, and challenges to service provision, it appears that SCOSAOSA provides adequate services.  
 The District’s current revenues are marginally adequate to maintain the existing level of service. Without additional and sustainable sources of funding, the District will lack capacity to maintain current level of service and satisfy future demand. 
 SCOSAOSA attempts to increase the capacity of its facilities through collaboration and facility sharing with other agencies. 
 No significant accountability, administrative, operational, or infrastructure deficiencies were identified. The District generally demonstrated accountability and transparency. 
 SCOSAOSA has not yet submitted its budget for FY 14 or its audit for FY 12 to the County. SCOSAOSA could improve its management practices by submitting budgets and audits to Santa Clara County on time as required by law.  
 Multiple infrastructure needs were identified; the District has a schedule and financing plan for these improvements.  
Existence of any social or economic communities of interest in the area if the Commission 
determines that they are relevant to the agency 

 SCOSAOSA serves the residents of the District and of the entire Bay Area by providing open space and conservation services. All area visitors also benefit from services provided by the District.   
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B o u n d a r i e s  A large majority of the District is located within San Mateo County; however, a small portion of the District and a few customers (19 parcels) are located within unincorporated areas of northwestern Santa Clara County.  The District’s boundary within Santa Clara County is located within and adjacent to the northwest boundary of Palo Alto’s SOI, along the San Mateo County line, and encompasses approximately 0.1 square miles. S p h e r e  o f  I n f l u e n c e  The sphere of influence for WBSD includes its current boundaries plus additional territory, including Portola Valley and Town of Woodside and the service area of East Palo Alto Sanitary District. The District’s SOI within Santa Clara County extends outside of its bounds in a small area (12 parcels) in the northern portion of the District within Santa Clara County.   During the most recent SOI update for WBSD, San Mateo LAFCO reaffirmed the SOI as it was adopted in 1985, based on the absence of significant changes since the sphere was adopted that merited amendment to the sphere of influence. T y p e  a n d  E x t e n t  o f  S e r v i c e s  
Services Provided WBSD provides sewage collection as a direct service and sewage treatment via membership in the South Bayside System Authority (SBSA), as well as garbage collection in certain unincorporated areas within district boundaries through a franchise with Allied Waste as a member of the South Bayside Waste Management Authority (SBWMA). WBSD owns, operates and maintains the wastewater collection system (including wastewater mains, pumps, and a storage system) within its bounds.  Along with the Cities of Redwood City, San Carlos and Belmont, the District is a member of the SBSA for sewage treatment in which member agencies share the cost of operating a regional sewage treatment plant. The District is responsible for solid waste collection and disposal in certain unincorporated areas within district boundaries, including Ladera, West Menlo and Park, Menlo Oaks.  This service in not provided in Santa Clara County.  Basic services include weekly garbage collection, every other week recycling and two annual on-call bulky pickups per household. Each jurisdiction sets the level and range of services including size of container, curbside versus yard pick up, etc.  The District is a member of SBWMA, which currently contracts with Recology for solid waste collection. SBWMA is a joint powers agreement consisting of the County of San Mateo, ten cities and WBSD.  The joint powers authority (JPA) was formed in 1982 to issue bonds to purchase the Shoreway Disposal and Recycling Center in San Carlos. The JPA provides for recycling and solid waste management planning and program implementation, including negotiating contracts for collection services and facility operating contracts.  The District has been in negotiations to have San Mateo County take on the garbage franchise and WBSD has filed a notice of withdrawal to 
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SBWMA.  Transfer of a service to another provider is considered “divestiture of service” and requires an application to San Mateo LAFCO pursuant to Government Code §56824.10. 
Service Area WBSD’s service area includes the City of Menlo Park, portions of the Cities of East Palo Alto and Redwood, the Towns of Atherton, Woodside and Portola Valley, portions of unincorporated south San Mateo County, and several parcels in Santa Clara County.  Within Santa Clara County, the District’s bounds extend from Los Trancos Road in the south to just south of Arastadero Road in the north.  All parcels within the District’s bounds in Santa Clara County receive wastewater services from the District.  There are several parcels that are within the District’s SOI that rely on private septic systems or are undeveloped.  As these private septic systems fail or property is proposed for development, the parcels are annexed into the District and the parcel is connected to WBSD’s wastewater collection system.   
Service to Other Agencies WBSD does not provide contract services to other agencies. 
Contracts for Services  As previously mentioned, WBSD receives wastewater treatment services from SBSA and solid waste management from SBWMA. 
Collaboration In addition to the two JPAs from which the District receives services, WBSD is a member of several collaborative associations, including the California Water Environment Association, Bay Area Clean Water Association, California Association of Sanitary Agencies, and California Special Districts Association. 
Overlapping and Neighboring Service Providers There are no other agencies providing duplicative wastewater services within WBSD’s bounds; however, the District is adjacent to and extends into the City of Palo Alto, which provides its own wastewater services.  On the one developed parcel were WBSD overlaps with the City, WBSD provides wastewater collection services, as the parcel is remote from city wastewater infrastructure.  In unincorporated areas in WBSD within Santa Clara County solid waste services are provided by Recology South Bay through a franchise agreement with the County.  For the few parcels that are within both WBSD and the City of Palo Alto, solid waste collection is provided by the private company Green Waste through a contract with the City.    
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Rates Operating as an enterprise district, WBSD’s primary revenue source is charges for service. As cited in the District’s “Code of General Regulations”, the purpose of the sewer service charge is to raise revenue for the costs of maintenance, operation, construction, and reconstruction of the District’s wastewater facilities used for the collection, conveyance, treatment, and disposal of wastewater, including the District’s share of the cost of construction, operation, and maintenance of the South Bayside System Authority wastewater facilities, and for other expenditures deemed necessary by the District’s Board in order to conduct the business of the District. Sewer service charges include a flat rate for the residential customers and a unit cost per hundred cubic feet for non-residential customers, computed to reflect costs of collection, treatment and disposal of sewage. The residential customer flat rate charge is the minimum charge levied on nonresidential sewer customers.  Sewer charges are reviewed and adopted by the Board annually.  Single family residential rates are $62.67 per month for FY 12-13.  The Board has approved an increase in FY 13-14 to $68.33 per month.  Commercial connections pay between $6.82 and $8.70 per 100 cubic feet depending on the use of the connection.  As of July 1, 2013, these rates will increase to between $7.44 and $9.49 per 100 cubic feet. Future charges will be impacted by the SBSA $390 million ten-year capital improvement plan that is being funded by sale of revenue bonds with bond financing passed through to member agencies. To repay the financing sources for this plan, it will be necessary to substantially increase wastewater treatment fees resulting in increased sewer service charges.  The ownership percentage for SBSA member agencies was established based on flow capacity purchased when the plant was established with WBSD contributing 23.7 percent; however, in 2012, the SBSA JPA commission approved a resolution that would increase the District’s cost allocation for future capital improvement projects from 23.70 percent to 26.84 percent.  Additionally, beginning in FY 10, the District accelerated a system wide rehabilitation and replacement of the sewer lines. The District’s goal is to proactively replace the entire 200-mile sewer system  before it reaches the end of its useful life.  The District most recently conducted a long-term rate study in FY 13 to ensure that rates are set at a level to cover these anticipated significant costs.  Annual rate increases will be necessary to cover these costs over the next eight fiscal years.  WBSD projects a nine percent annual increase through FY 17, a four percent increase in FYs 18 and 19, and a three percent increase in FYs 20 and 21. With regard to solid waste collection, the District establishes rates based on an annual rate application study prepared for SBWMA by a consulting firm. Rate increases adopted by the WBSD board are subject to noticing and public hearing prior to adoption. Rates for customers of SBWMA member agencies vary in each jurisdiction based on level of service (number and size of containers, curbside versus non-curbside pick up) and franchise fees charged by the jurisdiction.  WBSD receives a franchise fee that is intended to cover the cost of district staff and a board member attending monthly SBWMA meetings, public WBSD hearings and notices on garbage rate adjustments and accounting.  During the last service review, San Mateo LAFCo recommended that WBSD study the cost of administering the franchise, including district staff and a board member attending monthly SBWMA 
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meetings, public hearings and notices on garbage rate adjustments and accounting to assure that the franchise fee is adequate to cover the cost of administering the contract service and that district garbage rates adequately recover costs.  During the time agencies were executing new agreements with Recology (2010), SBWMA recommended agencies charge a five percent franchise fee to cover expenses related to administering the franchise.  WBSD adopted a six percent franchise fee to cover administrative costs (five percent) and establish a Rate Stabilization Fund (one percent).  This franchise fee has been reportedly more adequate in meeting the needs of the District than the previous $5,000 per year franchise fee provided for in the old agreement. E x p e n d i t u r e s  In FY 12, the District’s total expenditures amounted to $13 million, as depicted in Figure 8-5.  Primary expenditures of the District consisted of Payments to SBSA for treatment (51.6 percent) and sewage collection and general administration (39.5 percent). 
Figure 8-5: WBSD Expenditures FY 201297 

Type of Expenditure Amount % of Total Payments to SBSA $6,721,527 51.6%Sewage Collection and Admin $5,148,418 39.5%Depreciation $945,733 7.3%Other $205,785 1.6%
TOTAL $13,021,463 100.0%Source: Comprehensive Annual Financial Report, FY 12. 

Capital Outlays The District has adopted a capital improvement plan with a 10-year planning horizon.  The plan is updated annually based on the District’s master plan, CCTV condition assessment, and maintenance history. The District is also responsible for a proportionate share of capital improvements at the SBSA treatment plant. R e s e r v e s  The District maintains four separate reserve funds—general fund operating reserve, emergency capital reserve, capital project reserve, and a solid waste rate stabilization reserve.  While there is not a board adopted reserve policy, the District’s practice is to adopt a general fund operating reserve equal to five months of the operations expenditure budget and the budget for SBSA operations.  Additionally, the target reserves for the emergency capital reserve and capital project reserves are $5 million and $3.5 million, respectively.  At the end of FY 12, the District had a total of $6.2 million in the four reserve funds. 
                                                 
97 Expenditures include business-type activities and governmental activities. 
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Figure 9-1: WVSD Boundary Changes, 2007 to 2013. 

Name Date Acreage WVSD 2008-1 (Canon Drive) 7/11/2008 32.4WVSD 2008-03 (Forrester Road) 2/11/2009 1.82WVSD SOI Amendment & Annexation 2008-02 (Overlook Road) 3/18/2009 50.13WVSD 2009-1 (Cerro Vista Drive) 11/2/2009 1.006WVSD 2009-02 11/10/2010 1.942WVSD 2011-01 (Quarry Road) 6/7/2011 0.577WVSD 2012-02 (Mireval Road) 8/23/2012 3.329WVSD SOI Amendment 2012-01 (Central Park), County Library Service Area 2012-01 (Central Park)  11/21/2012 24.29 Source:  As reported by Santa Clara LAFCO S p h e r e  o f  I n f l u e n c e  Following the last service review in 2007, Santa Clara LAFCO updated WVSD’s SOI to include two areas already within WVSD’s bounds and receiving service, which were anticipated to continue receiving services in the future.  Subsequent to the update, the District’s SOI was amended on two occasions in conjunction with annexations in 2009 and 2012.   As WVSD’s SOI presently exists, it includes large areas of unincorporated and undeveloped areas outside of the District’s bounds to the south and southwest. To the east and north, district lands include unincorporated island areas within the City of San Jose that are located beyond the District’s SOI.  For the most part, the District’s SOI is coterminous with the SOIs of the cities that it serves, with the exception of the northwestern portion of the City of Saratoga. T y p e  a n d  E x t e n t  o f  S e r v i c e s  
Services Provided WVSD provides wastewater collection services to the cities of Campbell, Monte Sereno, Los Gatos, two thirds of Saratoga, and the intervening unincorporated areas of Santa Clara County.  The District owns, operates, and maintains the collection system within its bounds. The District contracts with the San Jose-Santa Clara Regional Wastewater Facility (RWF) for wastewater treatment and disposal.  Wastewater is conveyed from the areas within the District to the RWF in Alviso for treatment and then either used as recycled water or discharged through Artesian Slough and into South San Francisco Bay.  Additionally, in order to conserve and protect the District’s sanitary sewer system from the burden placed on it by the increasing flow of untreated non-point source pollution and to assist the cities of Campbell, Saratoga, Monte Sereno and Los Gatos in regulating and managing their respective storm sewer systems, WVSD also provides contract stormwater management and storm drain maintenance services to these municipalities.  These services are provided through a memorandum of understanding (MOU), which was established in 2012, and formal agreements with each of the cities.  The District acts as the fiscal and 
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administrative agent for the member agencies of the MOU.  Annual storm drain maintenance services include inspection of all storm drain structures, cleaning and removal of debris as needed, data collection, annual reporting of findings, mapping and responding to City requests for emergency assistance.  These services are described in more detail in the Services to Other Agencies section below. 
Service Area With regard to wastewater services, WVSD serves only areas within its bounds, and does not presently provide these services outside of its bounds.  WVSD reported that there is occasionally interest from hillside residents—located just outside the District’s bounds—in connecting to the district wastewater system; however, WVSD has a policy requiring property outside the District to annex prior to connection to its sewer system.101  Additionally, in 1995, the District adopted a policy to promote cooperation with the land use policies of local municipalities, by requiring annexation to the respective city prior to annexation to the District for any areas outside the Urban Service Area.102 There are some pockets of territory within WVSD that are not connected to the district wastewater system, as the areas rely on private septic tanks, particularly in the hillside areas and some unincorporated county pockets.  These properties are required to connect to the district system when owners apply for building permits when an approved sanitary sewer system is available, or when the property is within 300 feet of an approved available sanitary sewer.    Contract stormwater services are provided to the cities of Campbell, Saratoga, and Monte Sereno, and the Town of Los Gatos.  WVSD serves the entirety of the City of Saratoga—a portion of which lies outside of the District’s bounds.  
Services to Other Agencies As previously mentioned, WVSD provides contract stormwater management and storm drain maintenance services to the cities within its bounds.  Management services are provided through an MOU between the member agencies, while maintenance services are provided through agreements with each of the municipalities.  These agreements are described here. West Valley Clean Water Program In September 1994, the Town of Los Gatos, and Cities of Saratoga, Campbell, and Monte Sereno and WVSD entered into an agreement through an MOU to coordinate stormwater pollution control and management efforts for the municipal entities through the West 
                                                 
101 WVSD Ordinance Code 7.020 Annexation Required For Connection of Property Outside District. 
102 Board meeting minutes, March 8, 1995. “Any extension of district boundaries by annexation outside any city’s urban service area be restricted so that such annexation can only occur subsequent to or simultaneously with annexation of the same area to a municipality with the nearest adjacent sphere of influence boundary.  Further, there will be no provision of sanitation service by WVSD to any area outside any city’s urban service area without annexation of the same area to the municipality with the nearest adjacent sphere of influence boundary.” 
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Valley Clean Water Program (WVCWP).  The 1994 MOU that established the basis for this multi-agency coordination through the WVCWP terminated in June 2012. The cities are subject to continuing regulations for the control and management of stormwater pollution under a series of National Pollution Discharge Elimination System (NPDES) permit requirements issued by the San Francisco Bay Regional Water Quality Control Board (RWQCB).  A desire to continue this multi-agency coordination through the WVCWP and establish WVSD as the fiscal and administrative agent resulted in the 2012 MOU.   Storm Drain Maintenance Program  Beginning with the execution of the current agreement on July 1, 2012, the contract term for the Town of Los Gatos is renewable every other year up to three times and expires June 30, 2020, while the contract term for the other cities is renewable every fifth year up to three times and expires June 30, 2032.  The exact scope of services to be provided is defined in these agreements, as well as the estimated annual costs that are to be reimbursed to the District. 
Contracts for Services  The District receives contract services in the form of wastewater treatment and discharge from RWF, which is co-owned by the Cities of San Jose and Santa Clara.  WVSD originally began receiving these services in 1959.  The contract for services was renewed in 1982 and expires in 2031.  The agreement establishes capacity rights and obligations for the operation and maintenance costs of the plant by member agencies. It should be noted that the District identified certain deficiencies with regard to the master agreement with the Cities of San Jose and Santa Clara, which may warrant an engineering review and update in the near future to ensure consistency and clarity in the document.  According to the agreement, as areas are annexed into either city, these areas are detached from WVSD and the infrastructure and associated capacity at the treatment plant are transferred to the City.  Currently, WVSD continues to pay the debt payment to the cities for those annexed areas, even upon transfer of related capacity at the treatment plant, where improvements and expansion were financed by the debt in question.  Additionally, while admittedly not a common occurrence, the agreement does not define reciprocal arrangements for how treatment capacity and associated debt should be transferred if areas are reversely annexed into WVSD and detached from the City. Finally, the extent of the District’s capital obligations with regard to master plan improvements at the plant are not fully described and are outdated.   
Collaboration WVSD collaborates and partners with several agencies in providing services.  Additionally, the District is a member of several associations which promote information sharing and continued tracking of current trends and practices.  WVSD and the City of San Jose share a portion of their sewer systems and lines that convey wastewater to the treatment plant.  The two agencies have developed a joint use agreement to define how operations, maintenance and capital improvements will be funded and which agency will 
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be considered the lead in various circumstances.  The current agreement went into effect in July 2000 and will expire in June 2020.   WVSD is a member of the Treatment Plant Advisory Committee that oversees South Bay Water Recycling (SBWR) in conjunction with the Cities of San Jose, Milpitas and Santa Clara, and Cupertino Sanitary District.  In 1998, the facility and pipeline was constructed to provide recycled water to wholesale water providers for irrigation, landscape and industrial uses.  Wastewater treatment is provided by the RWF, while recycled water delivery is provided by SBWR.  The City of San Jose manages and administers SBWR. WVSD is a member of the County of Santa Clara Bay Area Employee Relations Service  (BAERS), which provides classification, benefits and compensation data and related policies to members and allows members to share information to aid in labor negotiations, classification studies, and compensation and benefit policy reviews.  The District is a member of a pooled liability program through the California Sanitation Risk Management Authority (CSRMA), which provides broad coverage and risk management services to its members.  The District participates in the Water/Wastewater Multi-Agency Coordination (MAC) Group (a part of the California Water/Wastewater Agency Response Network MAC group) to establish a Santa Clara County response plan for regional emergencies.   The District is also a member of the following organizations and associations:  American Public Works Association (APWA), American Society of Civil Engineers (PE's) (ASCE), Bay Area Clean Water Agencies (BACWA), Bay Work, California Association of Sanitation Agencies (CASA), California Water Environment Association (CWEA), California Special Districts Association (CSDA), Santa Clara County Special Districts Association, California Society of Municipal Finance Officers (CSMFO), California Alliance for Sewer System Excellence (CASSE), Campbell Chamber of Commerce, Northern California Pipe Users Group (PUG), National Association of Sewer Service Companies (NASSCO), North American Society of Trenchless Technology (NASTT), Water Environment Association (WEF), and Water Environment Research Foundation (WERF). 
Overlapping and Neighboring Service Providers Services are not duplicated by other providers within WVSD’s bounds.  As neighboring cities annex territory within the District, the area is detached from WVSD and the annexing city takes on the wastewater collection infrastructure in the area. While the County is responsible for stormwater services in the unincorporated areas within the District, WVSD’s stormwater services are limited to the cities within its bounds and does not provide these services in the unincorporated areas. 
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make available to the public a list of reimbursements over $100 made to board members and employees over the last year.103  WVSD provides a list of reimbursements for the prior month in each of its agendas, which are posted online. The Board of Directors’ meeting agendas are posted online and in the District’s front lobby the Friday before meetings.  Meeting minutes are part of the next meeting’s agenda for board approval. The minutes are published on the District’s website after approval.  The District conducts constituent outreach in addition to legally required agenda posting via its website.  WVSD’s website contains information on the District’s services, Board of Directors, Board of Directors’ meeting agendas and minutes, meeting schedule, rates, budgets and audited financial reports, and short- and long-range planning documents.  WVSD receives various customer requests through phone calls, emails, letters, and from customers at the district office front counter.  Staff reportedly responds to these issues and works to resolve them expediently.  The District does not consider customer requests as complaints.  Customer issues are logged through several different systems (service request electronic work order system, claim requests, permits), depending on the issue, or resolved immediately.  The systems provide for tracking of the customer request and allocating resources to investigate the situation and determine cause.  Based on the investigation, staff takes action to remedy the issue.  Issues outside of WVSD’s jurisdiction are referred to the appropriate agency.  In 2012, the District responded to issues related to request for maintenance of service laterals, back-ups assistance, damage to personal property, fee inquiries, information requests, rate increase questions, and permitting issues.  In 2012, there were a total of 1,585 service requests and complaints received—908 service calls, 15 claims, and 662 permits processed. WVSD has an ordinance code and personnel policies that provide a framework and direction for district governance and administration.  Chapter 2 of the District’s ordinance code includes components of Brown Act compliance related to the Board’s business; although the code does not explicitly reference the Brown Act.  As related to public requests for information, the District does not have a policy specific to records requests, but reportedly adheres to the requirements of the California Public Records Act.  The District does not have a policy regarding code of ethics training, as the District’s directors fulfill the ethics training requirement through their respective appointing agencies.  The District obtains a copy of the certificate from the Directors.   The Political Reform Act (Government Code §81000, et seq.) requires state and local government agencies to adopt and promulgate conflict of interest codes. The Fair Political Practices Commission has adopted a regulation (California Code of Regulations §18730) which contains the terms of a standard conflict of interest code, which can be incorporated by reference in an agency’s code.  The District most recently revised its code regarding conflicts of interest in October 2012.   Government Code §87203 requires persons who hold office to disclose their investments, interests in real property and incomes by filing appropriate forms with the 
                                                 
103 Government Code 53065.5 
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annual budget; however, with these significant improvements, payments are anticipated to increase to approximately 60 percent of the District’s budget in future years.  Consequently, WVSD hired a private firm to perform a ten-year financial forecast and rate study.  The firm recommended that the District raise its sewer service charges by 10 percent in fiscal years 2013 to 2015, 9.5 percent for fiscal year 2016, and 9.0 percent for fiscal year 2017.  In May 2013, the Board approved the recommended rate increase.  This increase in service charges is anticipated to ensure that district revenues are sufficient to meet anticipated capital and operating expenditures in the foreseeable future. In addition, there are plans to make enhancements to the plant through the Master Plan Update to enhance use of renewable energy sources, and develop habitat and open space areas, among other improvements.  These improvements are anticipated to cost approximately $2.2 billion over a period of 30 years.  As these improvements are supplemental to the operations of the sewer treatment plant, and not essential, member agencies have sent letters to the City of San Jose in opposition of financing these improvements.  Depending on the outcome of negotiations regarding these capital improvements, the District may need to further enhance its revenues sources to finance its obligations. Similar to other agencies, WVSD has made several efforts to cut costs and improve efficiencies over the last few years in light of the recent economic depression.  The District has reduced retirement costs by paying off its California Public Employees' Retirement System side fund, which effectively reduced the District’s annual employer contribution rate by 8.2 percent for FY 13.  The District also carries out continuous business process review to identify improvements to improve efficiencies.  In 2012, the District updated its website, which has in turn made it much less costly to maintain.  The District also transitioned its phone system to a voice over internet protocol (VoIP), which has allowed for the elimination of phone lines, reduced the time of staff required to direct calls, and enhanced efficiency with a new messaging system for calls for information. Over the past five fiscal years (FYs 08 to 12), district revenues have exceeded expenditures in four years, as shown in Figure 9-4.  In FY 10, total expenditures exceeded total revenues by $21,529.  Revenues declined between FY 08 and FY 10, and have gradually increased since then.   
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residence. Non-residential rates reflect the typical amount discharged and strength of wastewater.  A majority of sewer service charges are collected on the tax roll.  The District has established a Hillside Zone, which defines the areas in the hillsides where sewers are at risk for failure, due to land subsidence or erosion. The District collects a fee of $50.00 per year for every connected parcel in the Hillside Zone and sets the funds aside in a restricted account to be used solely for sewer repairs there. The Hillside Zone fee is collected on the property tax roll along with the sewer service charges. The District also has some special fees for unusual circumstances. The fees are calculated based on the actual cost of service and reflect a fairness principle that the users pay for the impact that they cause on the sewer system.    Sewer rates were increased by six percent at the beginning of FY 13, and due to anticipated increases in costs associated with planned treatment plant improvements, the District implemented a rate increase at the beginning at the beginning of FY 14 as shown below. 
Figure 9-6: WVSD Wastewater Rates, FY 14 

Rate Category Rate 
Residential (Monthly Rate per Dwelling)Single Family $30.31Multi-Family $21.15Mobile Home $21.15
Commercial (per hundred cubic feet)Restaurant $5.98Hotel/Motel $3.10Gas Station Repair $3.31Domestic Laundry $2.72Retail/Office/Misc $3.22
Institutional Hospitals $2.88Schools $3.62
Grouped Industries  Winery $9.28Printing Works $4.30Machinery Manufacturing $4.50Electrical Equipment $3.04Film Service $3.19Plating Works $2.90Industrial Laundry $6.05Car Wash $2.44By agreement with the cities of Campbell, Los Gatos, and Monte Sereno, the District collects an additional surcharge to fund the West Valley Clean Water Program. The program is a joint effort of the cities and the District to comply with the requirements of the NPDES permit for urban runoff pollution control. The fees are approximately $20 for residential parcels; fees for commercial parcels are based on square footage. The fee is collected on behalf of the cities on the tax roll along with the sewer service charges.  



 

 

LAFCO OF SANTA CLARA COUNTY 

WEST VALLEY SANITATION DISTRICT 

SPECIAL DISTRICTS SERVICE REVIEW 220

E x p e n d i t u r e s  In FY 12, the District’s total expenditures amounted to $18.3 million, as depicted in Figure 9-7.  Payments to RWF for treatment constituted 37 percent of expenditures in that year.  Other significant expenditures included capital improvements (17.6 percent), administration (15.5 percent), and sewer maintenance (14.8 percent). 
Figure 9-7: WVSD Expenditures, FY 12109 

Type of Expenditure Amount % of Total Treatment $   6,797,743 37.1%Service Extension $   1,293,635 7.1%Sewer Maintenance $   2,710,225 14.8%Administration $   2,840,479 15.5%Debt Retirement $   1,073,799 5.9%Capital Improvements $   3,229,906 17.6%Interest $      378,964 2.1%
TOTAL $ 18,324,751 100.0%Source: FY 2012 Comprehensive Annual Financial Report, p. 2-8. 

Capital Outlays The District has a formal five-year capital improvement plan (CIP) for FY 13 through FY 18.  Total planned capital outlays over that period are planned to be approximately $42 million, with a large proportion of expenditures on the wastewater treatment plant, joint trunk sewer projects with the City of San Jose, and the District’s sewer rehabilitation program. The CIP is updated annually based on what projects have been completed and current conditions.  The District also maintains a less detailed 10-year CIP, and conducts risk prioritization analysis of the system every two to three years as part of the Sewer System Management Plan. R e s e r v e s  The District’s policy is to maintain a reserve level equivalent to eight months of the operating budget and one year of capital expenditures.  The District’s reserves are reviewed annually during the budget process and are designed to cover the operating fund, compensated absences, property damages, building maintenance, and capital acquisitions.  At the end of FY 12, the District had unrestricted net assets of $26.1 million. D e b t  The District’s long-term debt consists of two bonds and a loan.  At the end of FY 12, the District had a total long-term debt of $11.1 million. In September 2005, the District entered into a financing agreement with the Cities of San Jose and Santa Clara and the other tributary agencies of the RWF whereby $81,150,000 of revenue bonds were issued. The Series A bonds have a fixed interest rate. The Series B 
                                                 
109 Expenditures include business-type activities and governmental activities. 
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Infrastructure Needs  The District has a maintenance program to ensure all sewer lines are adequately conveying wastewater flow to the RWF and minimizing sanitary sewer overflows.  A closed circuit television (CCTV) inspection and evaluation program is also used to assign condition ratings to pipes throughout the sewer system.  In addition to the routine repair of isolated defects and pipe segments, the District rehabilitates large segments of the system through the District’s CIP.   In addition to the physical assessment of the District’s collection system, hydraulic analysis is also performed on the system to evaluate its hydraulic capacity, or ability to carry flow.  In 2010 a study was performed that created a hydraulic model of the collection system that identified segments that are hydraulically deficient during peak wet weather flow conditions. The District’s most recent hydraulic model analysis identified 18 segments with deficiencies during existing wet weather flow conditions. To prioritize the projects in the five-year CIP, WVSD regularly conducts a risk prioritization assessment of its sewer collection system.  The rating of each sewer main’s condition is performed using a standardized set of defect codes that identifies structural defects and or maintenance conditions and provides a relative ranking of its vulnerability to failure and blockages.  Several key parameters are considered in the risk prioritization analysis including pipe condition, pipe age, proximity to surface waters, flow capacity, etc.  A risk score is then calculated by multiplying the overall consequence score by the overall likelihood score.  During the District’s most recent assessment in 2010, a majority of the District’s sewers (86 percent) fell in the very low risk group, 11 percent were in the low risk group, approximately two percent were in the medium risk group, and one percent were in the high risk group. Between FYs 05 and 12, the District spent over $11 million in rehabilitation projects.  The District plans to continue aggressively rehabilitating the system over the next five years, and plans to spend $15.3 million between FYs 13 and 18 on rehabilitation projects.  The District plans to perform updates to its hydraulic analysis study and risk prioritization assessment in the near future to incorporate current data, including all of the major rehabilitation projects performed to date. 
Shared Facilities As previously mentioned, the District practices extensive facility sharing by receiving wastewater treatment from RWF and as a member of SBWR.  Additionally, WVSD and the City of San Jose share a portion of their sewer systems and lines that lead to the treatment plant.   Cupertino Sanitary District is considering contracting with WVSD for emergency response services. S t o r m w a t e r  WVSD does not own any stormwater related infrastructure, but provides an annual structure inspection and cleaning service for the cities.  The cities each own the stormwater infrastructure within their bounds and are responsible for ongoing maintenance and repair 
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Figure 9-9: WVSD Wastewater Service Adequacy Indicators 

 S t o r m w a t e r  This section reviews indicators of service adequacy.  With regard to stormwater services, NPDES regulatory compliance is the primary indicator of adequacy.   In urban areas, counties and cities must develop stormwater plans and implement best management practices (BMPs).  BMPs include program elements, such as stenciling, public education, monitoring and inspections of facilities, and “good housekeeping” practices at municipal facilities.  Counties and cities must show that they are implementing BMPs to the maximum extent practicable in urban areas.  The member agencies of the WVCWP are regulated by the San Francisco Bay Region Municipal Regional Stormwater NPDES Permit (Order R2-2009-0074).   

Formal Enforcement Actions 0 Informal Enforcement Actions 0
Total Violations 0 Priority Violations 0
Total Employees (FTEs) 13.0 Sewer Overflows 2010 - 20132 115MGD Collected per FTE 0.723 Sewer Overflow Rate3 2.75Sewer Miles per FTE 48 Peaking Factor 2.7 to 8.0

Notes:(1)  Order or Code Violations include sanitary sewer overflow violations.(2)  Total number of overflows experienced (excluding those caused by customers) from January 1, 2010 to July 1, 2013 as reported by the agency.(3)  Sewer overflows from January 1, 2010 to July 1, 2013 (excluding those caused by customers) per 100 miles of collection piping.

Inspection of the collection system is primarily performed by closed circuit television equipment (CCTV), but some inspections may be performed visually, while more detailed inspections may require the use of an infrared or sonar inspection, or possibly destructive inspection methods. The inspection method used is dependent upon the type and location of the structure being examined, and the purpose for which the examination is being made.  The complete cycle for televising the entire District’s main line inventory is currently on an eight to 10 year track. Lines which experience an SSO, prove to be difficult to clean, or are suspected to have some abnormality, are televised as necessary to determine the cause of the problem.

Wastewater Service Adequacy and Efficiency
Regulatory	Compliance	Record,	2010-13

Enforcement	Action	Type Description	of	ViolationsNone N/A
Total	Violations,	2010-13

Service	Adequacy	Indicators

Infiltration	and	InflowThe District is currently involved in performing hydraulic studies throughout the service area to determine what I/I issues exist and to provide additional flow data to strengthen the hydraulic model of the system.  Some of the recent studies in site specific areas have shown actual peaking factors ranging from 2.7 to 8.0.  These ranges are not representative of the entire service area, due to their site specific measurements.  Additional investigation will be required to determine the sources of the high I/I rates, although it is suspected that a significant contributor of I/I entering the District’s system is through private sewer laterals.  Through regular CCTV inspection, structural defects that would permit I/I to enter the system is recorded and noted as part of the pipe structural rating.  In part, the structural rating helps prioritize sewer repairs for CIP sewer rehabilitation projects.  One way the District is addressing private lateral I/I sources is the initiation of a Private Lateral Replacement Program (PLRP), which will help homeowners replace their failing or failed private laterals through a loan program.  The PLRP is anticipated to start in September 2013.
Collection	System	Inspection	Practices
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while there are significantly more pump stations in the CSD system, which can be more costly to operate and maintain than a gravitational system.  Additionally, should WVSD be named the successor agency, the District reported that additional maintenance facilities in a more central location may be necessary to serve the entire district.  Capacity allocations by the RWF would also need to be addressed.   The two districts have not discussed the potential for consolidation to date, and consideration of the benefits and disadvantages of such a consolidation have not been fully reviewed by the agencies.  While no deficiencies in service have been identified for either agency, a more detailed review of the benefits and cost savings that consolidation could offer, beyond anecdotal evidence, would shed light on the extent of any cost savings, benefits, or challenges that may be anticipated from the merger of the two districts, and provide an impetus for a consolidation, should the benefits be proven to substantially exceed any costs or drawbacks.  In the interim, it is recommended that the districts collaborate further on issues of joint-concern, such as negotiations with the Cities of San Jose and Santa Clara, as well as identify any potential for resource sharing.  For example, CSD is considering contracting with WVSD for emergency response services.  Further collaboration and resource sharing may provide a setting for consideration of future consolidation on the part of the two agencies.   
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 Based on the District’s regulatory compliance history, low sewer system overflow rate, and collection system integrity, as indicated by comprehensive collection system inspection practices and infiltration and inflow rates within industry standards, WVSD’s wastewater services appear to be adequate. 
 The District rehabilitates large segments of the system through the District’s CIP.  Between FYs 05 and 12, the District spent over $11 million in rehabilitation projects, and plans to spend $15.3 million between FYs 13 and 18 on rehabilitation projects.   
 To prioritize wastewater projects in the five-year CIP, WVSD regularly conducts a risk prioritization assessment of its sewer collection system.  During the District’s most recent assessment in 2010, a majority of the District’s sewers (86 percent) fell in the very low risk group, 11 percent were in the low risk group, approximately two percent were medium risk, and one percent were considered high risk. 
 WVSD does not own any stormwater-related infrastructure, but provides an annual structure inspection and cleaning service for the cities.  The cities each own the infrastructure in their bounds and are responsible for maintenance and repair.   
 With regard to stormwater services, NPDES regulatory compliance is the primary indicator of adequacy.  Since January 2010, the West Valley Clean Water Program (WVCWP) has been issued two violations regarding 1) inadequate reporting (2011) and 2) failure to have a Business Inspection and Enforcement Response Plans that comply with municipal regional permit (2010).  Both violations have been corrected. 
 Through the annual inspection program performed by the District, repair lists are created for damaged stormwater structures and or missing “flows to creek” signage and provided to the respective cities.  Based on limited visual inspection, there are currently no known stormwater piping that require repair or replacement. F i n a n c i a l  A b i l i t y  o f  A g e n c y  t o  P r o v i d e  S e r v i c e s  
 WVSD reported that revenue was presently sufficient to cover costs to provide adequate services; however, there are certain anticipated challenges to ensuring adequate revenues in the future. 
 The primary challenge to future financing of district services is significant anticipated capital expenditures at the San Jose-Santa Clara Regional Wastewater Facility.  Based on a ten-year financial forecast, the District plans to increase rates ten percent annually over the next three fiscal years to cover the anticipated increase in costs. 
 The District is negotiating with the Cities of San Jose and Santa Clara regarding the District’s capital financing obligations for non-essential improvements to the plant and enhancements to recycled water production. 
 In four of the past five fiscal years the District’s revenues exceeded expenditures.  
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 WVSD has made several efforts to cut costs and improve efficiencies over the last few years in light of the recent economic depression, including paying off its California Public Employees' Retirement System side fund, updating its website, which has in turn made it much less costly to maintain, and transitioning to a voice over internet protocol for phone service. 
 The District has a formal five-year capital improvement plan (CIP) for FY 13 through FY 18.  Total planned capital outlays over that period are planned to be approximately $42 million, with a large proportion of expenditures on the wastewater treatment plant, joint trunk sewer projects with the City of San Jose, and the District’s sewer rehabilitation program.  The District also maintains a less detailed 10-year CIP. 
 The District maintains a healthy reserve fund equivalent to approximately 1.5 years of district expenditures and designed to cover the operating fund, compensated absences, property damages, building maintenance, and capital acquisitions. S t a t u s  a n d  O p p o r t u n i t i e s  f o r  S h a r e d  F a c i l i t i e s  
 WVSD practices extensive facility sharing by receiving wastewater treatment from the San Jose-Santa Clara Regional Wastewater Facility and as a member of South Bay Water Recycling.  Additionally,  WVSD and the City of San Jose share a portion of their sewer systems and lines that lead to the treatment plant.   
 Cupertino Sanitary District is considering contracting with WVSD for emergency response services. 
 WVCSD offers a means for the cities to share resources with regard to stormwater management efforts and storm drain maintenance through the WVCWP MOU and individual contract agreements.  No further opportunities for facility sharing related to stormwater services were identified. A c c o u n t a b i l i t y  f o r  C o m m u n i t y  S e r v i c e s ,  I n c l u d i n g  G o v e r n m e n t a l  S t r u c t u r e  a n d  O p e r a t i o n a l  E f f i c i e n c i e s  
 WVSD demonstrated accountability and transparency in its various aspects of operations.  The governing body updates constituents, solicits constituent input, discloses its finances, and posts public documents on its website.  The District’s website appropriately provides information on Board of Directors’ meeting agendas and minutes, meeting schedule, rates, budgets and audited financial reports, and short- and long-range planning documents.  WVSD keeps its financial reporting and budgets up-to-date and readily available to the public.  The District fully cooperated with LAFCO requests for information. 
 WVSD has an ordinance code and personnel policies that provide a framework and direction for district governance and administration, including policies with components on Brown Act compliance and conflicts of interest.  The District does not have a policy specific to records requests, but reportedly adheres to the requirements of the California Public Records Act.   
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Area L (APNs 503-29-067 and 503-29-068) consists of two residential parcels where there is an overlap in the SOIs of the two districts.  The two parcels are within CSD’s bounds and are presently receiving services from CSD, as such, WVSD’s SOI should be reduced to exclude these two parcels. Area M (APN 503-29-010) is a parcel that is within WVSD’s bounds but outside the SOIs of either district.  The area consists of a single residential parcel where WVSD provides services.  It is recommended that WVSD’s SOI be expanded to include this area to better define the District’s existing service area and that CSD’s SOI remain unchanged in this area. Area N is a gap between the bounds and SOIs of the districts which consists of a road and open land with no parcel number.  Neither district serves the area; however, it is recommended that CSD’s SOI remain unchanged and WVSD’s SOI be extended to include the area and be contiguous with CSD’s SOI in order to eliminate the existing gap.   Area O (APNs 503-72-035 and 503-47-007) consists of two parcels outside of both districts’ bounds.  One parcel (503-47-035) is a residence within WVSD’s SOI and the other parcel is the undeveloped portion of a winery, which lies outside the SOI’s of both districts.  While tax rate information shows that the residential parcel is outside of WVSD’s bounds, it is in fact receiving services from the District.  This parcel should remain within WVSD’s SOI and should be annexed to the District.  Given that the undeveloped winery parcel does not need wastewater services in the near future, it is recommended that this parcel continue to remain outside of the SOI’s of both districts and be addressed when the area desires services. At present, WVSD’s SOI extends outside of its bounds and is the is for the most part coterminous with the SOIs of the cities that it serves; consequently, the District’s SOI encompasses expansive undeveloped territory, which extends largely outside of each city’s designated Urban Service Area (USA).  The USAs are the areas in which the cities (with LAFCO approval) designate where and when urban development should occur.  It is expected that lands within USAs will be annexed by cities and provided urban services within a five year period.  The inclusion of an area within a city’s SOI should not necessarily be seen as an indication that the city will either annex or allow urban development and services in the area. In Santa Clara County, the USA boundary is the more critical factor considered by LAFCO and serves as the primary means of indicating whether an area will be annexed and provided with urban services. The manner in which Santa Clara County LAFCO utilizes USAs also fulfills many SOI objectives of the Government Code and LAFCO policies such as directing the location of urban development, ensuring an agency’s ability to provide services, and preserving agricultural and open space lands.  When evaluating proposed urban expansions, LAFCO utilizes the agency’s existing USA as a more important factor than the agency’s existing SOI, because the USA is a shorter-term growth boundary that is directly linked to the ability to provide services. Due to this, SOIs have a broader objective within the County, which includes planning for long-term growth and the ultimate service boundary of the agency.  By definition land outside a USA will not be annexed to a city and thus will not be able to receive urban services.  A sanitary district provides an urban service which promotes urban development.  According to the long-standing joint urban development policies adopted by the cities, the County and 
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LAFCO, urban development is discouraged in the unincorporated area.  It would be contrary to these urban development policies to continue to align WVSD’s SOI with that of the cities where urban development and services are not supported by land use policy.  Outward expansion of the District should be paced with expansion of the cities, and thus it is recommended that WVSD’s SOI be reduced to include only territory within each city’s USA and areas outside of the USAs that are already within the District’s bounds. As far as parcels outside the Urban Service Areas that may require and request wastewater services in the future, perhaps due to failure of a septic system, LAFCO must review such annexations and any necessary SOI amendments on a case by case basis.   P r o p o s e d  S p h e r e  o f  I n f l u e n c e  D e t e r m i n a t i o n s  
The nature, location, extent, functions, and classes of services provided 

 West Valley Sanitation District (WVSD) provides sewer collection services for the City of Campbell, Town of Los Gatos, City of Monte Sereno, a portion of the City of Saratoga, and some unincorporated territory to the west of these cities.  The District contracts with the San Jose-Santa Clara Regional Wastewater Facility for wastewater treatment and disposal.  WVSD also provides contract stormwater management and storm drain maintenance services to the Town of Los Gatos and cities of Saratoga, Monte Sereno, and Campbell 
Present and planned land uses in the area, including agricultural and open-space lands 

 The territory within the District’s bounds is composed of well-established communities that are nearly built out, including the Cities of Saratoga, Campbell, and Monte Sereno, and the Town of Los Gatos.   
 The District’s SOI includes large areas of lands that extend into undeveloped unincorporated areas, which include open space and agricultural lands.  No negative impacts on agricultural resources, open space or Williamson Act contracts will occur, as no service changes are proposed as a result of the recommended SOI. 
Present and probable need for public facilities and services in the area 

 As the area within the District is expected to experience moderate population growth through 2035, the demand for wastewater services is likely to increase.  Future growth will be largely limited to residential infill development and redevelopment.  A majority of the known development is infill development located in the Town of Los Gatos and the City of Campbell. 
Present capacity of public facilities and adequacy of public services that the agency 
provides or is authorized to provide 

 In 2012, the District used approximately 84 percent of its treatment capacity allocation.  Because the District consistently had excess capacity, it sold a portion of its capacity in 2005.  The District appears to have sufficient capacity at present and for anticipated growth in the short term.   
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 It is recommended that WVSD assess the number of parcels that presently rely on private septic systems within the District’s bounds, in order to better quantify potential future demand. 
 It is recommended that WVSD and the cities of San Jose and Santa Clara update the master agreement with regard to the treatment plant in the near future to 1) define how debt payments are addressed as areas are annexed by the City of San Jose and detached by WVSD, 2) define how treatment capacity should be transferred if areas are reversely annexed into WVSD and detached from the cities, and 3) describe in detail the extent of the District’s capital obligations with regard to master plan improvements. 
 Based on the District’s regulatory compliance history, low sewer system overflow rate, and collection system integrity, as indicated by comprehensive collection system inspection practices and infiltration and inflow rates within industry standards, WVSD’s wastewater services appear to be adequate. 
 With regard to stormwater services, NPDES regulatory compliance is the primary indicator of adequacy.  Since January 2010, the West Valley Clean Water Program (WVCWP) has been issued two violations regarding 1) inadequate reporting (2011) and 2) failure to have a Business Inspection and Enforcement Response Plans that comply with municipal regional permit (2010).  Both violations have been corrected. 
Existence of any social or economic communities of interest in the area if the Commission 
determines that they are relevant to the agency 

 The District’s SOI encompasses lands within the Cities of Saratoga, Campbell, Monte Sereno, and Los Gatos, in addition to unincorporated lands.  Each city within the District is considered a social or economic community of interest.   
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